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More Quickl¥ 
More Economically 


— Otis 
Inclined 
Elevators 


In construction Otis Inclined Elevator 
is extremely simple. It can be com- 
| prehended by a study of the type 
shown here. It consists, primarily, of an endless steel chain or platform with projecting teeth 
| revolving about sprockets at each end, which are driven by a conveniently located motor. It 
| oe continuously up or down, but can be stopped, started or reversed at any point during 
its trave 

The truckman brings his loaded truck to the elevator—the flange or lug of the elevator 
engages with the truck—and the man, truck and load is transported from level to level, quickly, 
safely and without physical effort. The truckman may, or may not, as desired, accompany 
the load on its transfer from floor to floor. 


| Otis Inclined Elevator will handle from 600 to 1,960 loads per hour, according to speed, 


and it will keep up this capacity year after year. An electric motor is all that is required for 
operation, and, results considered, the current cost is relatively small. 








Write for Catalog giving full particulars 





Without obligation we will submit plans and estimates of equipment and operation cost of types best adapted to your particular 
| requirement, Put your “moving problems” up to us—we offer you real help and a positive solution. 

: 

| 

; 


Eleventh Avenue and Twenty-Sixth Street, New York 
Offices in All Principal Cities of the World. 


Otis Elevator Company, sackcon Bosievars, Chicago 








THE TRAFFIC WORLD 





DIGEST OF DECISIONS 


| 
Under the Interstate Commerce Act 
Opinions of the Interstate Commerce Commission and the Courts | 
Mr. L. M. Tracy, T. M., Montana Fruit Jobbers’ Ass’n, writes:—‘* * * * * * Contains a world of information 
* * * * * invaiuable to one handling cases before the Interstate Commerce Commission. ' 





It is far ahead of other publications of like character I have seen.”’ 


10,000 Points for the Traffic Man. Price, $8.00 Delivered 
LUST & MERRIAM, Authors and Publishers, 10 So. LaSalle St., Chicago, IIL ! 
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Complete Reference Work 


PUBLIC UTILITY LAWS 
STATE and INTERSTATE 





The foundation for the study of all questions bearing on rates, and other features of regulation 
between shippers and carriers, is the law. No traffic manager or traffic attorney can afford to be without 
the Interstate Commerce Laws and Statutes of the several states. The most complete and convenient compil- 
ation of these laws is contained in the book here illus- 
trated, which has been extensively sold to represent- 
ative carriers and prominent shippers. 


Edition Nearly Exhausted 


An Indispensable 
Reference Work 


that only a comparatively small number. remain and in 
a few weeks copies can no longer be obtained. This 
represents the last opportunity to get one of these dur- 
able volumes of the Digest of Federal and State Court 
Decisions, the Interstate Commerce Laws and the Laws 
of the Various States regulating carriers and relations 
with shippers. 

This volume of 1,500 pages, in addition to a com- 
plete compilation of State Public Utility Laws and 
Interstate Commerce Laws and the Digest of Court 
Decisions, also contains all forms prescribed for filing 
complaints with the Interstate Commerce Commission. 


One of the remaining volumes, cloth bound, can be | 
obtained for $7.50, delivered. Act quickly, as this op- 
portunity will soon pass. | 


Send your order now, and you will have the book 
available when needed. 


THE TRAFFIC SERVICE BUREAU 


418 South Market Street, Chicago 


The demand for this book has been so extensive 
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Be a Traffic Manager 


Sell The OIL TRADE Sih Yora te 


Enter the New Profession of Traffic Management 


Some 1,100 Independent Oil Jobbers and where there are Big Salaries—$40 to $75 weekly— 
Refiners and nearly 10,000 Oil Producers in awaiting the trained expert who can save money 
this country are Constantly in the market for for his employers through getting at the minimum 


2 and rating and knowing how to effect 
deliveries in the shortest possible time. 

Steel Tanks Tank Cars 

P; ton Through our unique system of instruction, at low 
ipe Bo ers fees, we train you thoroughly in the principles and 
Hose Steam and practice of Traffic Management and Interstate Com- 


Hose Couplings Gas Engines verse 
Belting Chemicals Flag this opportunity right away. Don’t turn 


this page until you have filled in and despatched 
the coupon at foot. Give us a chance to fully dem- 
You can reach this big and growing market onstrate for your satisfaction the future awaiting 


ONLY through you as a Traffic Manager. 


: NATIONAL TRAFFIC COLLE 
The National Petroleum News 309 Peoples Gas Building, Chicago - 


Representing Independent Oil Men "Se a See ee ee KM Be eee ee 


Rose Building Cleveland, Ohio Z TO NATIONAL TRAFFIC COLLEGE, 
0 309 Peoples Gas. Building, Chicago. 


E ploy it as YOUR Salesman. White Us. 0, Please send me your new booklet telling how I may 
qualify myself to become a Traffic Manager. 


Name 


=_* @ 


Don’t Build a New Warehouse--Get a 


REVOLVATOR 


r you are cramped for storage room, a Revolvator will enable you 
to get anywhere from half again to twice as much material in 


your present warehouse, as it enables you to decrease the width of 
aisles, utilize space near the ceiling 
often wasted, or, if you so desire, 
: stack the warehouse entirely solid. 
Placing bale on Revolvator at end of sists These advantages are due to our 
revolving base feature, which en- 
ables you to unload this tiering machine in the rear or on any side. 
If you want to reduce freight handling costs, increase storage room 
capacity, and find out why the Revolvator is at least 100% more 
efficient than any other tiering machine on the market, write for a 

copy of our book, T. W. ‘‘Scientific Tiering.”’ 


N. Y. Revolving Portable Elevator Co. 


364 Garfield Avenue, Jersey City, N. J. Rethates ceeee enamel tm aca 


25B 
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Here Is a Real 
Life Story 
That Will 

Interest You 


On the first day of January, a man who 
had been employed by the Baltimore and Ohio Rail- 
road in one of the important departments in the 
general offices at Baltimore, stepped into the office 
of the Superintendent and said: ‘‘ Mr. Superintend- 
ent, I’ve been with the B. & O. for fourteen years 


today. I’ve been a faithful and efficient man and 
1 would like to have more money than I am getting.”’ 
**Mr. Ross, I ap- 


The Superintendent Replied: preciate the fact that 


you have been with the road fourteen years and I know that 
you haveaclean record. In fact, I believe you were with the 
B. & O. foreight years before I came here, and for six years be- 
Sore tev er did any railroad work atail, I know you are competent 
to do the work you are doing, and I am perfectly willing to 
recom nd an advancement for you, but not for the work you 
are do now. Iam not authorized to pay any more for that 
work th: an you are now getting; if I were, you would have been 
getting itlong ago. But I'll tell you what I will do—I will give 
you another job that pays more money. 


“What Other Job Around Here Can You Fill?”’ 











That last question was a stunner! What other job around 
there could this man fill when he had been at one desk all his 
life, doing only one kind of work? The result of the interview 
was that this perfectly capable, sober, and honest man had to 
remain at his old job, not because the superintendent was un- 
willing to advance him, not because there was no better job in 
that office, but BECAUSE THE MAN WAS NOT CAPABLE 
OF FILLING ANY OTHER JOB. In other words opportu- 
nity knocked at his door, found him unprepared for the call, 
and had to pass on without entering. 


How about: your own case? Where would you be if oppor- 
tunity knocked at your door,or if you went out and found 
Mr. ““Opportunity’’ and cornered him for an interview? 


Suppose this B. & O. R. R. man had been putting in, say, 
only one hour each evening—probably the hour he actually 
wasted in amusement or idleness, during all these fourteen 
years preparing himself for a better place? Suppose he had 
been able to say to the superintendent: 


**I can fill either one of those vacancies in the tariff 
bureau which must be filled shortly’’ or “‘I can fill Jones’ 
job in the Accounting Department when he is promoted 
the first of the month.”’ 


LaSALLE EXTENSION UNIVERSITY, Dept. 155, 


Other Courses: LAW, HIGHER ACCOUNTANCY, BUSINESS fo 
ADMINISTRATION, BUSINESS ENGLISH, BOOKKEEPING 4 





You, Who Work for a Living, Will Be Interested in This Story 
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What first would have been necessary to have enabled 
him to make such statements? Preparation, Competency, 
and Training. 


How often have you heard it said that men usually stay at 
one desk a natural lifetime in the railroad business! Do you know 
the real reason why railroad men remain at one desk always? The 
trouble is not with the railroads. It is with the men themselves. 
Consider, for example, James J. Hill, who arose from telegraph oper- 
ator to President of the Great Northern Railway; Samuel Rea, who began 
as chainman and rodman and arose to the Presidency of the Pennsyl- 
vania Railroad; and Wm. J. Harahan, President of the Seaboard Air Line 
Railway, who began as office boy for the superintendent of the L.& N. 
R.R. Do you suppose these big railroad men could have advanced 
as they have without study and preparation? 


New Jobs Now Open—Earn from $35.00 to $100.00 


Weekly as Traffic Managers 


Modern transportation is a jungle of routes and rates calling for 
specialists, who, like the pathfinders of old, have expert knowledge of 
the trails of traffic. How to route shipment to obtain shortest mileage 
and quickest de liveries and how to classify goods to obtain lowest rates are 
two vital factors in business competition. The man who knows how is 
so valuable to his employer that he commands respect and big 
remuneration. 


New and Uncrowded Profession 


There are half a millliion LARGE SHIPPERS in the United States. 
Practically every one of them needs an expert traffic man, and this 
need is recognized as never before because of the recently enacted 
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railroad rate laws and Interstate Commerce regulations. The de- 

mand for trained and efficient traffic men is many times greater 

than the supply. There’s room for you. 7 
¢ 
¢ 


Study Traffic and Interstate Commerce 


é 
Decide now to become a trafficman. Our Interstate o LaSalle 
Commerce course enables you to study AT HOME, . : 
without leaving your occupation or sacrificing Ma Extension 


present income. University 


Clip FREE Coupon andwewWlsendyou, 4f Dept. 155, Chicago 


FREE, postpaid, our valuable book, “Jen 4° {am interested in the 
Years’ Promotion in One,” and information vr new profession — Traffic 
concerning the opportunities and re- Management. Please send 


uirements of this attractive profession. ‘ ve Pa 
This book is worth a dollar of any man’s Pi me ‘Ten Years’ Promotion 


sign and mail at once od 


but is free while they last. . in One” and full information 
— a and Traffic Book, free of all cost. 
“ 
6 
CHICAGO .“,, 
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Scientific Transportation of Your Horses 





A Typical Cargo of Horses Ready for Their Journey via Wells Fargo Co Express 


Is Assured When You Ship Them via 
Wells Fargo & Company Express 


This company, for many years, has specialized in the shipping horses to and 
from the principal cities of the country. Its fleet of modern horse-stall express 
cars—built solely for this special service—are the result of years of experience 
They are at your service. 
When next you have horses to transport, remember that 


and study. 


Wells Fargo = Despatch + Efficiency + Responsibility 


Wells Fargo & Company Express 


Clean, Modern 
Horse-stall 
Express Cars 


giving your animals 
proper 


Light, 
Water, 
Ventilation, 
Loading, 
Feed, 
Sanitation, 
Expert Care 
sali 
They could not be 

safer in your 

own stable 


CARRIERS T'0 ALL PARTS OF THE WORLD 





How Your Horses Travel in a Wells Fargo Modern 
Express Horse Car 


Our 
. : 

Foreign Dept. 
51 Broadway, New York 
Will save time, annoyance 
and expense to importers 
of horses by clearing their 
animals through Customs 


and arranging for exami- 


nation by Inspectors of 


Animal Industry, taking 
care of bond for registry 
certificate, etc. 

pines 
Wells Fargo Service 
Is Personal Service 
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THE FATE OF THE COMMERCE COURT. 


For all practical purposes, the fate of the Com 


merce Court will be determined before the end of 


On June 25, the rule of the Dem 


the coming week. 
ocratic House caucus that no legislation shall be 
undertaken before June 25 will have expired by 
limitation. Before that day another caucus will be 
held. 

It is the purpose of Representative Sims of Ten 
nessee then to offer his bill abolishing the court as 
a rider to be attached to the deficiency bill that 
must be passed before July I to supply money in 
branches of the government service that have run 
short. 

The Commerce Court is one of those that will be 
in that category on July 1 because, by deliberation, 
the House limited the supply of money to that day. 
Provision for the fiscal year that begins on July 1 
will have to be made in that deficiency bill, else the 
Commerce Court will die of starvation. The salaries 
of the judges will continue, but there will be no 
money to pay the cost of carrying on the work of 
the court. 

So far as the shippers of the country are con 
cerned, it is all a question of exceptionally practical 
politics. The densest ‘sort of ignorance seems to 
obtain among members of Congress as to the work 
of the court. Ridiculous as it may seem, it is never- 
theless a fact that more than half the members of 
the House believe the continued existence of the 
court gives to the railroads an advantage over 
plaining shippers. That misapprehension grows out 
of the fact that a Washington newspaper, when the 


com 
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court took jurisdiction of the Procter & Gamble 
and the Cincinnati Shippers’ and Receivers’ cases, 
reported that fact as indicating the pro-railroad 
bias of the court. It was reported to be pro-railroad 
because, in taking those cases, the court challenged 
the validity of the Commission’s decisions, which 
were in favor of the railroads. 

In the hearing on its merits, the court agreed with 
the Commission, whereupon the shipper took an 
appeal to the Supreme Court. The latter reversed 
the Commerce Court on the sole ground that Con- 
gress had not given the court jurisdiction to pass 
upon anything other than orders against railroads. 
The orders of the Commission in these cases were 
against the shippers, in favor of the railroads, 
wherefore the court of last resort held that the Com- 
merce Court had exceeded its authority in enter- 
taining the appeals from the shippers. 

The whole opposition to the Commerce Court is 
The popular 
notion is as erroneous as was the popular idea of 


based on an absolute reversal of facts. 


what Chief Justice Taney said in the celebrated Dred 
In sub- 
stance, he said: “I do not subscribe to the doctrine 


Scott decision as to the rights of a negro. 


that the negro has no rights a white man is bound 
to respect.” Popular report left off the words, “I 
do not subscribe to the doctrine,” and reported the 
Justice to have said, “The negro has no rights a 
white man is bound to respect.” 

If the court is destroyed, it will be a matter of 
vears to restore the shipper to the favorable posi- 
tion he now holds in respect to litigation involving 
the validity of orders issued by the Commission, a 
majority of which, necessarily, must be in favor of 
shippers, because, unless men are really hurt, they 
will not complain. 

Attorneys for practically every board of trade, 
chamber of commerce and every other sort of trade 
body in the country and lawyers who conduct cases 
in the courts for the government and the Interstate 
Commerce Commission, on Wednesday went on rec- 
ord before the House committee on the judiciary 
in favor of the Broussard bill continuing the Com- 
merce Court and extending its jurisdiction so as to 
relieve the Supreme Court docket, which is over- 
crowded, and to give the shipper an equal right with 
the railroad company, to go into court on questions 
of law raised by affirmative or negative orders of 
the Interstate Commerce Commission. The Louis- 
iana member explained to the committee the ob- 
ject of his bill in substantially the terms employed 
in the first sentence. He was followed by Luther 
Walter, attorney for Louisiana in the Shreveport 
case, which later, Assistant Attorney-General Deni- 
son, who has charge of interstate commerce cases, 
characterized as a fight between Texas and Louis- 
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jana; Joseph C. Lincoln, representing the Mer- 
chants’ Association of New York and the Industrial 
Traffic League, an organization composed of the 
traffic managers of commercial bodies; Assistant 
Attorney-General Denison, Blackburn Esterline. 
who is associated with Mr. Denison in the manage- 
ment of the cases for the government, John b 
Daish, and Dr. C. W. Needham, assistant solicitor 
for the Interstate Commerce Commission. 

The attorneys for the government and the Com- 
mission appeared merely as speaking for themselves. 
They testified that chaos would result from the pas- 
sage of the Sims bill abolishing the Commerce 
Court, because then a suit to test the validity of an 
order against a railroad could be brought in almost 
any one of eighty judicial districts before a special 
tribunal composed, in each instance, of three judges, 
none of whom could be expected to have any famil- 
iarity at all with interstate commerce law. Mr. 
Denison said that, as he reads the Sims bill, the ef- 
fect is to create eighty commerce courts scattered in 
every part of the country. 

Mr. Walter said it is absolutely indefensible for 
Congress to deny to the shipper the right to go into 
a court somewhere to bring a test of the questions 
involved in a decision by the Commission, which 1s 
against the interest of a shipper or shippers. Mr. 
Esterline said, as an afterthought, after he had fin 
ished his main statement, that if the Sims bill means 
what it seems to mean, the railroads commanded to 
lower rates on fruits grown in Florida could try the 
case in Alaska, because the Sims bill seems to say 
that the case can be tried in any district from, 
through or into which freight is shipped under the 
rates complained of. The testimony in the Florida 
East Coast case tended to show that Florida fruits 
are shipped to Alaska. 

The character of the opposition to the Sims bill, as 
above outlined, should be sufficient for all time to 
dispose of the supposition that a court constituted 
as is the Commerce Court is necessarily a pro-rail- 
road body. Perhaps the carriers would like it to be, 
but that is another story 


The Interstate Commerce Commission on May 22 
issued its orde: in the beet sugar complaint of J. H. 
Edgar against the L. & N. and other carriers, requiring 
them, on or before August 1, to reduce the rate on beet 
Sugar between Cincinnati on the north, on sugar from 
Ohio and Michigan points to Knoxville and Chattanooga 
on the south, tc 20 cents per 100 pounds. That rate, the 
beet sugar people told the Commission, would enable 
them to market their product in that part of the coun- 
try in competition with the refiners of cane at Philadel 
phia and New Orleans. The local rate which has here- 
tofore been applied is about double the rate which is to 
be applied on through shipments, and, according to the 
averments of the beet sugar manufacturers, it has effectu- 
ally barred them from the market in question 
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EFFECTS OF THE HEAT. 
Once was told in phrases graphic 
As the sole idea of traffic 
Getting business that the other fellow sought. 
\nd we cared no jot nor tittle 
How the rates we had to whittle 
Whether debts and credits balanced as they ought 


Though this course produced receivers, 
There were always some believers 
That the freight was all an agent need to get; 
And the keenest competition, 
When the rates went to perdition, 
Left all economic dogmas in the wet 


It was even said rebating 
(Bribery with silver plating) 
Helped a man to hold his job and pay the rent; 
And that oft a good commission 
Was the principal condition 
To determine just the route a shipment went 


Doubtless all this shady practice 
Was demoralizing. Fact is, 
This was not the reason why it came to grief; 
Naught of ethics violated 
Cares the man whose rate’s rebated ; 


Of his troubles this was very far from chief 


No. His visions melancholic 
Later growing diabolic 
Were of Jones, across the way, receiving more ; 
“My rebates infinitesimal 
Not an integer—a decimal 


Aren't enough to pay a boy to sweep the store.” 


Then the roads, to save their bacon 
Not, like Leah, be forsaken 
Raised their bids to hold his business for a time; 
And so on, ad infinitum ; 
With competitors to fight ’em, 


Railroad stocks descended toward a warmer clime. 


Just at that time regulation 
Put the carriers on probation ; 
Interstate Commission sat into the game; 
Squared all rates up with a level 
Waybilled rebates to the—dickens ; 
And things never, never more can be the same. 


Premonitions melancholic 
Vanished then like baby’s colic, 
(Little wind upon the tummy, nothing more;) 
Carriers that faced stagnation, 
After violent eructation, 
Found that they were feeling better than before. 
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POSSIBLE EFFECT OF STATE DECISIONS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


Although it is galling to a large 
body of intelligent, patriotic, high-class 
men, it is, nevertheless, a fact that 
pessimistically inclined men in Wash- 
ington are predicting that the state 
rate decisions handed down by the Su- 
preme Court on its last opinion days 
will cause what they call another hys- 
teria of state legislation and orders 
from state regulating bodies, all cal- 
culated to produce chaos in the trans- 
portation and financial worlds. These pessimists are as- 
suming that because the railroads challenged the consti 
tutionality of the state laws and orders issued under them, 
the legislatures and the state commissions will seize upon 
the authority the highest tribunal in the land says rests in 
their hands and use it to revenge themselves on the car- 
riers that initiated the litigation. 

But will they? Will it not be more 
assume that now that the state lawmakers and the state 
regulating officers, knowing that great responsibility rests 
upon them, will be careful about rushing around seeking 
ways to make the railroads smart for what they did in the 
courts? 

Human experience is that when responsibility is placed 
upon the shoulders of a man or set of men, it brings so- 
briety and caution. It is those who have the least responsi- 
bility that act most irresponsibly. It is pertinent to in- 
quire whether the state officials are unlike other human 
beings before assuming that because the Supreme Court 
has said that the state had the power to do most of the 
things that were done in 1906, 1907 and 1908, when the 
wave of resentment against the railroads ran highest, they 
will now proceed to even greater lengths. 

Is it not more reasonable to assume that much of the 
legislation then adopted was passed with the idea that the 
courts would not permit it to become effective? Is it no! 
more reasonable to suppose that if the state lawmakers 
and the state regulating officials could have known that 
what they were doing would pass the scrutiny of the courts, 
there would have been more thorough consideration, from 
a policy point of view, than some of the legislation ap- 
pears to have received? 

In other words, were not some of the laws passed with 
out those who enacted them having the slightest idea that 
they would ever have to account for the practical effects 
upon hundreds of millions of investments? 

Of course, the states all the time had the power they 
can next winter, when the time comes for the 
assembling of the legislatures. There has been no change 
since then, other than the declaration of the Supreme Court 
that the states had the power they were going through 
the motions of exercising. 

It is hardly conceivable that there will be another 
wave of what the railroad people have called radicalism 
It goes without saying that the enforcement of the laws 
declared not to be repugnant to the Act to Regulate Com- 
merce or in contravention of the constitution of the United 
States will result in some losses of revenue, especially in 
view of the fact that there is a general idea that there 
will be some slacking of business brought about by causes 
not connected with what the Supreme Court has declared. 

No one will be in a better position to keep tab on rail- 
road income and railroad outgo than the men appointed 
by the states to enforce the laws enacted at state capitols. 
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When each state commission will be able to figure out 
just about how great a reduction any order it may decide 
to issue will bring about, there will be no reduction not 
sanctioned by conscience or good judgment. If the moral 
tone of state officials has gone so low that any body of 
them will issue an order that will bring ruin, there has 
been no proof of it thus far. 

The only danger that now suggests itself is the in- 
auguration of rate wars by the different states. Take 
Louisiana and Texas, for illustration, not because they 
are any different, but simply on account of the Shreve- 
port case and the complaints that have been filed with 
the Interstate Commerce Commission, alleging that the 
interstate rates are more favorable to New Orleans and 
other Louisiana cities than to their rivals across the Texas 
line. 

The decisions in the state rate cases indicate that 
each state can make rates right up to its border without 
regard to the effect on interstate rates, so long as they 
avoid confiscation. The Texas law, so the railroads have 
all said, is so strict that they take a great risk in under- 
taking to defeat any order of the Texas commission in a 
Texas court. Inasmuch as nearly all carriers doing busi- 
ness in Texas are Texas corporations, the Texas & Pacific 
probably being the only exception, it would be compara- 
tively easy for Texas to start something that would cause 
Louisiana to undertake to retaliate. 

It is conceivable that the state authorities could bring 
about a situation in which it would be necessary for Con- 
gress to act, even as the Supreme Court clearly indicated 
it can act in the matter of taking complete control of every 
agency and instrumentality of commerce between the 
states. It is even possible they might so act as to force 
the Supreme Court to declare that what had been done 
constituted an attempt to regulate interstate commerce 
or to burden it so as to cause the law or order to be de- 
clared to be in conflict with the Act to regulate Commerce. 

Most of the states now have a commission vested with 
a good deal of authority. The members of nearly all com- 
missions have heretofore met with commissioners of other 
states in the annual conventions that have been held here 
in Washington. All have participatéd in the discussions 
and nearly all have co-operated with the federal regulating 
body. There is, therefore, a general appreciation of the 
problems that confront not only the federal body, but 
nearly all the states. That being the fact, it follows that 
no state commission will be insensible to the steadying 
influence of association with men in other states who are 
striving for the same end, that is, justice between the 
public on the one hand and the railroads on the other. 

In theory the radical lawmaker will be the greatest 
source of danger in the legislative assemblies. But the 
state commissions, as a rule, stand as well with the legis- 
latures, of which they are the creatures and agents, as 
the Interstate Commerce Commission does with Congress. 
The influence of state commissioners would be thrown 
against radicalism just as certainly as the Interstate Com- 
merce Commission would stand out against radicalism in 
Congress. 

Usually it has been necessary for the Commission to 
prod Congress, instead of Congress undertaking to run 
without any governing influence whatever. 

Besides, it is not well to assume that the state rate 
discussions throw open the door to license in state legis- 
lation. For instance, there is the Sabine Tram decision, 
and the decision in the Louisiana case that only two weeks 
ago made unavailable for use in the export lumber busi- 
ness the low Louisiana state rate on lumber destined for 
export. A. E. H. 
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COKE FROM CONNELLSVILLE 


OPINION NO. 2324 
(27 I. C. C. Rep., P. 125.) 
COKE PRODUCERS’ ASSOCIATION OF THE CON- 
NELLSVILLE REGION VS. BALTIMORE & OHIO 
RAILROAD CO. ET AL. 


Submitted Nov. 25, 1912. Decided May 29, 1913 


CASE NO. 3854 


Rates on coke in carloads from the Connellsville producing 
region of Pennsylvania to various destinations are attacked 
as unreasonable per se, unjustly discriminatory and unduly 
preferential; Held: 

1. That the rates to Youngstown, Canton, Cleveland and Toledo, 
Ohio; North Cornwall, Robesonia, Reading and Philadelphia, 
Pa.: Baltimore, Md.: and Newark, N. J., are unreasonable 
per se 

2. That the present relationship of rates as between the Con- 
nellsville district and the Fairmont district in West Virginia 
is not unduly discriminatory against Connellsville or undul 
preferential to Fairmont and must be maintained. 

That participation by defendants in through rates from West 
Virginia and Tennessee fields, which yield lower earnings 
per ton-mile than their rates from the Connellsville field, +s, 
under the conditions of competition between carriers which 
defendants cannot control, neither unduly discriminator) 
nor unduly preferential 


Wade H. Ellis, Charles B. Ellis and H. L. Robinson 
for complainant. 

P. J. Crogan for Preston County Coke Co., intervener. 

William Ainsworth Parker for Baltimore & Ohio Rail- 
road Co. 

Frederic D. McKenney, O. E. Butterfield and A. P 
Burgwin for Pennsylvania Railroad Co., Pennsylvania Co 
and defendants other than Baltimore & Ohio Railroad Co 

Ernest S. Ballard for New York Central lines 


Report of the Commission. 


CLARK, Chairman: 

Rates on coke in carloads from the Connellsville pro- 
ducing region of Pennsylvania, hereinatfer referred to as 
Connellsville, to various destinations are here attacked 
as unreasonable, unjustly discriminatory and unduly pref 
erential. 

Complainant is a voluntary, unincorporated associa- 
tion, the members of which are engaged in the mining 
of coal and the production of coke. 

Rates herein are stated per net ton. 

At the time petition was filed there were, in many 
instances, separate rates to the same points on furnace 
and foundry coke, those on the latter being higher than 
on the former. Following the decision in Anaconda 
Copper Mining Co. vs. C. & E. R. R. Co., 19 IT. C. C., 592 
[TRAFFIC WorLpD, Dec. 31, 1910, p. 982], the carriers 
established one rate applicable on all shipments of coke 
between the same points. To western destinations where 
the separate rates applied, this effected reductions in 
the rates on commercial or foundry coke, and advances 
in the rates on furnace coke. It also effected reductions 
in the rates to many destinations where but one rate 
had theretofore applied. 





The intervening corporation is engaged in mining 
coal and producing coke in Preston county, West Virginia, 
its mines being located in the Fairmont rate district. 
From Connellsville the rates on coke to western markets 
are the same as from the Fairmont district, and to east- 
ern points they are 20 cents higher. The interest of 
intervener is against a disturbance of the present relative 
adjustment, and it prays that such relationship may be 
maintained if any changes are made in the Connellsville 
rates. 

In the latter part of 1911 the Wisconsin Steel and 
Inland Steel companies filed petitions, Docket No. 4449, 
against various carriers operating between Connellsville 
and South Chicago, Ill., and Indiana Harbor, Ind., Chicago 
rate points, challenging the advanced rate on furnace 
coke to Chicago, 27 I. C. C., 152. Subsequently, in Janu- 
ary, 1912, the Youngstown Sheet & Tube Co. and 16 
other mills or furnaces engaged in the production of 
pig iron and the manufacture of steel, in petition, Docket 
No. 4607, against the Pittsburgh & Lake Erie Railroad 
Co., alleged that the rate on furnace coke from Con- 
nellsville to Youngstown, O., was unreasonable and dis- 
criminatory, 27 I. C. C., 165. 

These cases were not consolidated, although counsel 
in the major case was permitted to cross-examine wit- 
nesses in the Wisconsin Steel Co. case in reference to 
the Chicago rate. The cases, however, are so closely 
interrelated that we will consider the testimony in all 
of them if necessary in this case and thus review the 
situation from all the angles which may affect the pro- 
ducers and the consumers. 

In addition, in the early part of 1910, the Wickwire 
Steel Co. and four other corporations engaged in the 
production of iron or steel in Buffalo, N. Y., territory, 
filed complaint against the New York Central and other 
carriers attacking the ‘rate on coke from Connellsville 
to that territory, 27 I. C. C., 168 [elsewhere in this issue]. 

Geography of the Situation. 

The Connellsville coke-producing region lies in the 
southwestern corner of Pennsylvania. It extends from 
a few miles south of Greensburg, Pa., to the West Vir- 
ginia state line, a distance of approximately 50 miles, 
and the extreme width is about 12 miles. Passing 
through Greensburg, the main line of the Pennsylvania 
Railroad traverses the region a few miles south of its 
northern border. There is a rate distinction between 
the region in which Connellsville coke is produced and 
the Connellsville district as delimited in the tariffs of 
defendants. The sense in which “Connellsville” -is used 
herein is descriptive of that part of the district on and 
south of the main line of the Pennsylvania Railroad, 
excepting, as to eastbound rates, points on that main 
line as far west as and including Donohoe. 
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In the extreme eastern portion of the district, north 
of Greensburg, lie the Greensburg and Latrobe fields. 
From the Latrobe field the rates on coke to the east are 
lower by 20 cents than from Connellsville, while to 
western destinations the rates are the same. 

The Mountain district is served by the Pennsylvania 
and is located at the summit of the Allegheny Mountains, 
near Altoona, Pa., and 55 miles east of Greensburg, Pa. 
From this district rates on coke to the west are 40 cents 
above and to the east 40 cents below the Connellsville 
rates. 

In West Virginia coke producers operate in what are 
known as the Fairmont, Kanawha, New River and Poca- 
hontas districts. The Fairmont district lies south of 
Connellsville, and the other districts are in the south- 
western portion of the state. The Baltimore & Ohio 
Railroad originates coke in the Fairmont district, the 
Chesapeake & Ohio Railway in the Kanawha and New 
River districts, and the Norfolk & Western Railway in 
the Pocahontas district. 

There are three classes of coke producers: First, 
the merchant or independent, operating ovens which 
produce coke for sale, of which the complaining asso- 
ciation includes a large proportion; second, those manu- 
facturing coke for consumption in their own blast fur- 
naces, and, third, the H. C. Frick Coke Co., which manu- 
factures coke for the sole use of the United States Steel 
Corporation. 

The mines, ovens and manufacturing plants of com- 
plainant are on the lines of the Baltimore & Ohio Rail- 
road, the Pennsylvania Railroad, the Pittsburgh & Lake 
Erie Railroad, the Pittsburgh, Virginia & Charleston Rail- 
way, and the Monongahela Railroad, hereinafter styled, 
respectively, the B. & O., the Pennsylvania, the P. & L. 
E., the P., V. & C., and the Monongahela. 

The Monongahela, as contradistinguished from the 
carriers having a substantial road movement, is a gather- 
ing road; that is, its line is located wholly within the 
Connellsville region and practically all of its tonnage 
consists of products of mines. 

Rates, average distances, and earnings per ton-mile 
on coke from Connellsville to various points are shown 
in the following statement: 


Rate 
Average’ Rate per ton 
; ‘ distance, per mile, 
Destination Route. miles. ton. mills. 
Buffalo, N. Y...Pennsylvania A. V. division.. 339 $1.85 5 46 
te. wears cas P.& LE, L. 8. & M. S8...... 326 185 5.67 
Toledo, O. ..... Be We i aan ce sesc cee 329 1.95 5.92 
Rs ads de P. & L. E., Erie, L. S........ 314 195 6.21 
Detroit, Mich...P., Ft. W.& C..L.8........ 394 2.10 3=-5..83 
| RAS P. & i. E., Erie, L. 8........ 379 210 5.54 
oe a HCAg 8 Ok 6 | ee ee 510 2.50 4.90 
a P. & is BB. Bee, Tp B........ 2s 2.50 4.67 
Ge. Criengo. TG..P., Pe. We. Booiovo ccc ebdecs 525 2.50 4.76 
ass hoaxes S.-i Wg ey ee Be. ee ek 546 2.50 4.58 
Fatiet, TR... sen P., Ft. W.@ C., EB. J. &@B.... 550 2.50 4.55 
DO. 0+ ss ses PR&uk.s hl. &, BI. & B.. &77 2.50 4.33 
Bayview, Wis...P., Ft. W. & C., C. M. St. P.. 624 2.70 4.33 
Mayville, Wis...P. & L. E., L. S., C. M. St. P. 644 2.70 4.19 
sue cereede rr, eo Ww ac. Cc. MB F.. O7 2.75 4.06 
Cleveland, O....P. @ I. GW, Mirle. cc ckedinces 201 1.65 8.21 
“Saree Pennsylvania lines ........... 217 1.65 7.60 
poo, SE Ae SO Se ree ere 13 1.35 10.07 
PE Pennsylvania lines ........... 13 1.35 10.07 
Columbus, O....Pennsylvania lines ........... 260 1.65 6.35 
eS oe Re EEG nck oxeakaweded Ghee ioe aa 1.65 6.16 
i: Se Pennsylvania lines .......... 170 1.45 8.53 
Pruspurgn, Pa..P. BE. BR. ......%. biscdeucues: Oe -75 10.87 
Dt chase aka EF SRN ay eee eee a 71 -75 10.56 
North Cornwall, 
ED AE St. PGE UR” wen Miwa one Bee ose 303 1.85 6.10 
| Se Re he eh ae ee Sa sie 285 1.85 6.49 
en Wh, Gee MO. Le cet wed eata neous 316 1.90 6.01 
7 gl SRS pre oe eee 297 1.90 6.40 
es, i a On. og cin aia o's 40 aC bnew Gam 328 1.95 5.95 
ere Se & Veer es ae 308 1.95 6.33 
SS Oe ree ee 274 1.70 6.20 
bn a ta a ty RE ere et ee 255 1.70 6.67 
South Bethle- 
hem Pa. ier ae ee Me ae 369 2.00 ».42 
I 5. ooh ots sei eS RN ere eee 367 2.00 5.45 
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Philadelphia, Pa.B. & O. ........--.. ese eereees 376 2.15 5.72 
Passcvoescaeen i SE 2a een cee ee 360 2.15 5.97 
Sparrows Point, i 
Md. aa ake’ Cae es neg ara Ae til 2.15 7.49 
EPS. Wd Bokeee I Tu Leas. dS ie dt oe fut) 2.15 6.40 
Phillipsburg, ee 
N. ° a ae Pin, 5. wees. ccle pee how ove 381 2.10 5.51 
DIG; vtecnd onde 8D ae Uren 379 2.10 5.54 
Newark, N. J...B. FE. BR. nw cect weve cerns 449 2.35 9.23 
BIO Ak ochre whee a Oso Sasa c teen Cees 436 2.35 5.39 


It is alleged that each of said rates is unreasonable 
per se; in excess of and yields a profit wholly out of 
proportion to the cost of service; unreasonable when 
compared with rates charged by defendants and other 
railroads on other commodities, and unjustly discrimi- 
natory when compared with rates for similar service from 
competitive producing territories, such as the Greensburg 
and Latrobe fields of Pennsylvania, the Fairmont, Poca- 
hontas, Kanawha and New River districts of West Vir- 
ginia and the Appalachia district, which lies in Virginia 
southwest of the Pocahontas district. 


The Conduct of Coke Traffic. 


The conduct of the coke traffic was detailed with 
great particularity, which it is hardly necessary to re- 
peat in detail. Suffice it to say that it involves gather- 
ing the coke from the ovens on branch lines, concen- 
trating it at assembling yards, classifying and weighing 
it, hauling it to main distributing yards, from which it is 
forwarded to destinations east or west, and delivering 
it at the several furnaces or mills. The cars are prac: 
tically all returned empty to the ovens. In gathering the 
coke from the ovens, and returning the empties severe 
grades are encountered. The transportation involves an 
unusually large proportion of switching service. 

Coke westward is moved in solid trains to the first 
terminal yard, where cars for various destinations are 
distributed. Thence, there are some solid trainload move 
ments to some destinations. Eastward, there is prac- 
tically no trainload movement, except to the first assem- 
bly yard. A statement of the results of an investigation 
as to the movement of coke to Chicago via the Lake 
Shore road forthe last 6 months of 1911, shows that 
there were 26 solid trains of coke; 401 trains containing 
coke, and an average of about 14 cars of coke in the 
trains that contained coke. The trains were composed 
of from 44 to 71 cars. 

As is the case with most carload traffic, the loading 
and unloading of coke is performed by the shipper and 
receiver. It does not necessitate warehouses or terminal 
depots, but branch lines, spur tracks, and siding are 
necessary, as well as large storage and distributing yards. 


Coke Has Preferred Movement. 


The traffic does not move at high speed, but it has 
preferred movement over all other traffic except passen- 
ser and fast freight, and the necessities of the blast 
furnaces require a promptness and regularity in furnish 
ing cars and movement which, if not maintained by the 
carrying road, results in losing the business to its com 
petitor. 

While many wooden cars of comparatively small ca- 
pacity are still in service, the greater tonnage of coke 
moves in steel equipment especially designed for its 
transportation. The Pennsylvania several years ago at- 
tempted to build a car which would be well adapted to 
the transportation of coal, ore, coke and other low-grade 
commodities of a similar nature, but its efforts in this 
direction were futile. The special equipment in which 
coke is moved is restricted to that use, and seldom, if 
ever, are other commodities transported in it. During 
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the ten-year period ended Dec. 31, 1911, and the four- 
year period previous to that date the Pennsylvania sys- 
tem east and west of Pittsburgh expended for cars ex- 
clusively for coke traffic more than $14,000,000. Since 
1906 the P. & L. E. has bought special coke-carrying 
equipment to the extent of more than $5,000,000, and 
the Lake Shore has expended for the same purpose more 
than $2,000,000. Although since 1909 the B. & O. has 
bought 4,000 steel self-clearing four-hopper cars, exclu- 
sively for the transportation of coke, at a cost of nearly 
$5,000,000, it also uses wooden and steel gondolas, stock 
and box cars for hauling coke. 


From a tabulated statement of the coke trade for: the 


past 32 years these illustrations are excerpted: 
Total Tons Average 
Yea ovens shipped price 
LSSO 7,211 205,946 $1.79 
1883 7 },552,402 1.14 
1894 : », 454,451 1.00 
L903 345,230 3.00 

1910 8,689,722 
1911 6,334,174 72 





Prices for the period, Jan. 11 to April 25, 1912, the 
information having been taken from the same source 
from which the above was obtained, show that furnace 
coke varied in price from $1.85 to $2.65 per ton. This 
would appear to indicate a resumption of normal con- 
ditions and a tendency toward recovery from the previous 
year of depression in the steel trade. However, much 
of the coke delivered in the early part of the year 1912 
was sold at the lower price under contracts made during 
the previous year. 


Average Loading. 


The average loading of coke in tons per car from 





Connellsville was as follows: 
To Wis 
To all To consin 
; points. Chicago. Steel Co 
Road Year Tons Tons Tons 
Pennsylvania lines ; tes 53.1 34.7 37.6 
191 34.4 35.7 38.5 
B. & O ; . 1910 32.0 35.8 36. 
1911 35.2 { 40.5 
r. & L, 5 ° 1910 2.9 l 42.4 
1911 7 37.2 49.7 


Average tons per car of coke and coal on the P. & 
L. E. for the years named: 


‘ Coke Coal Coke Coal 

Yea Tons. Tons Year Tons Tons 
1902 oie 33.4 1907 ; 25.3 $1.6 
1903 22.0 36.2 1908 ¥ o* 28.7 42.2 
1904 93.3 37.2 1909 . 29.5 43.0 
SS 23.6 39.1 1910 aaaak “ee 43.6 
1906 23.7 10.6 1911 bas. 44.3 





The B. & O. shows an increase in average loading 
per car of coke from 26.55 tons in 1908 to 31.58 tons 
in 1912. Actual tests, however, made shortly previous 
to the last hearing in this case, show carloadings of 
coke on the B. & O. 38.05 tons, on the Pennsylvania 
36.29 tons, and on the P. & L. E. 38.15 tons. 


Complainant refers to Colorado Fuel & Iron Co. vs. 
S. P. Co., 6 I. C. C., 488, 515, in which it was held: 

Rates on steel rails and other low-grade freights of the 
character stated, yielding per ton per mile the average received 
on all freight, would be unjust, 
and inasmuch as defendants are engaged in hauling all 
classes of merchandise, as well as coal, coke and ore, a 
comparison is made of data taken from some of their 
annua] reports for the year ended June 30, 1911, with 
similar information to representative points to which 
coke is sent from Connellsville, where the distances ap- 
proximate the average hauls. For all traffic this shows: 
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Average Rate 

distance per ton- 

hauled, Average mile, 

Road. miles. rate. mills 

Me laced ; aie keibler ee 193.29 $1.11 5.78 
a “ae we bates cb wecace et We stew! Ee .88 5.28 
2 t io -- . Shée een eee pees ‘ak oe 167.67 97 5.82 
Cee oe  eneeheds eVeene ee Hee es 80.72 47 5.80 
PP, & Ee Be  sccde ce cvccvetecvcccccesss 64.25 48 7.51 


Via the Pennsylvania system from Connellsville to 
Youngstown is 134 miles, rate on coke $1.35, per ton-mile 
10.08 mills: via the P. & L. E. and the Lake Shore to 
Cleveland is 201 miles, coke rate $1.65, per ton-mile 8.21 
mills; via the B. & O. to Pittsburgh is 71 miles, coke 
rate 75 cents, per ton-mile 10.56 mills; via the B. & O. 
to Columbus is 268 miles, coke rate $1.65, per ton-mile 
6.16 mills. 

Rates and Distances 

This comparison is one of specific rates and actual 
distances on a particular kind of traffic with averages 
on all classes of traffic. The annual report of the Penn- 
sylvania Railroad for the year 1910 shows that for the 
transportation of 14,774,856 tons of coke it received gross 
revenue of $11,167,649.06. In the same year it moved 
54,500,949 tons of coal, of which 42,282,887 tons was 
bituminous. On this coal traffic it received $47,089,350.51. 
in addition it transported in excess of 12,000,000 tons of 
stone, cement, sand, lime, and like articles. Whlie 76 
per cent of the said tonnage transported was composed 
of these low-grade commodities, its revenues therefrom 
was 69 per cent of the total freight earnings. On the 
B. & O. over 39,000,000 tons of freight consisted of prod- 
ucts of mines, or more than 65 per cent of the total 
freight tonnage of the year 1911. 

In Victor Mfg. Co. vs. S. Ry. Co., 21 I. C. C., 222, 
229 [Tra¥FFIc WoRLD, July 8, 1911, p. 82], we said in ref- 
erence to the transportation of coal from Coal Creek, 
Tenn., to Spartanburg, S. C.: 

The $1.55 rate contended for by complainants is the ave! 
age rate per ton on all freight. While averages are often 
helpful in determining thé proper relationship of rates or the 
proper basis for their construction, considering the cost of the 
transportation here involved, . . we are not prepared 
to say that a rate of $1.55 would be the reasonable maximum 


rate for the haul here involved 
In Corn Belt Meat Producers’ Asso. vs. C., B. & Q. 


Ry. Co., 14 I. C. C., 376, 391, we referred to the average 
revenue per ton per mile of 5.77 mills of the Illinois 
Central, and said: 

Its operating expenses, notwithstanding this exceedingly 
low basis of earning, was 67.26 per cent, somewhat below the 
average of the whole United States 

One-third of the traffic handled by that company was 
bituminous coal, and lumber and grain constituted nearly 
another third. 

Instancing the revenues per ton-mile, operating ex 
penses and total freight tonnage on the Pennsylvania 
and the Norfolk & Western, and taking into consideration 
the fact that coal and coke moved in solid trainloads, 
the cars being invariably returned empty, we, in the 
same case, laid stress upon the importance of these fea 
tures. If, instead of taking actual distances which are 
approximately the same as the average distance haul 
on the lines of these various systems, we apply the 
average revenue per ton to the longer hauls, for instance, 
to Detroit, Buffalo, Chicago, Bay View, Mayville, Phillips- 
burg, Newark and South Bethlehem, it will immediately 
be seen that the rate per ton-mile is lower than the 
average on all freight. , 

Comparison of Rates. 

Comparisons of rates, revenue per ton-mile, per Car- 
mile, per train-mile, etc., are frequently illuminating and 
helpful. The fact that the rates upon a certain com- 
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modity yield revenue per ton-mile higher than the average 
upon all traffic cannot be accepted as conclusive of the 
unreasonableness of such rates. If it were so accepted, 
the result would be a continual reduction of rates that 
yield higher than the average revenue, until all rates 
were on a common level. Consideration must be given 
to the value of the service. If some commodities and 
the industries that use them can well stand rates that 
yield liberal profit to the carrier it can afford to trans- 
port at low rates other commodities that could not move 
except under low rates, and so the commerce and wel- 
fare of the country is promoted, as it must be, by the 
widest possible general diffusion and exchange of the 
products of the mine, the forest, the farm, the mill, the 
furnace and the factory. 

The revenue per train-mile on the B. & O. is $2.54; 
on the Lake Shore it is $3.18; on the Pennsy!vania it is 
$3.84, and on the Pennsylvania Co. $2.84. Complainant 
compares these averages with the revenue per train-mile 
on coke to Chicago of $10.71 and to Youngstown of $22.66. 
These assume a train of 60 a carloading 
trainload of 2,250 tons. The cost 
calculations submitted by complainants show an average 


figures cars, 


of 37.5 tons, and a 


0} snquInjop wWolj [vod Jo surIel}] GT UL SiIBd 2Z'FE Jo 
Bay Junction, O., loaded with an average of 43.69 tons 


per car. The engine rating from West Conway to 
Youngstown is 3,050 tons. Allowing 22 tons per car for 
tare, 6 tons for resistance, and 38 tons for load, the haul- 
ing capacity of an engine would be 1,748 tons of coke in 
46 cars. It testified in the Wisconsin Steel Co. 
that the average train from Conway 
consisted of from 25 to 28 cars of all freight. 

Coke from Connellsville are higher than the 
rates on commercial coal. The following examples will 
illustrate the disparity. The rates on coal, which are 
applicable per gross ton, have been reduced to a net ton 
basis: 


was 


case to Chicago 


rates 


To Coal Coke To 
Buffalo ; $1.40 $1.85 
Youngstown 85 1.35 
Columbus . 1.15 1.65 
Detroit 1.55 2.1) 
Chicago adie n ee 250 


. Coal. Coke. 
Philadelphia .65 $2.15 
Phillipsburg ...... 1.79 2.10 
Harrisburg .. .38 1.70 
South Bethlehem... 1.74 2.00 


On the basis of the average coke loading on the B. & 
O., the Pennsylvania and the P. & L. E., the car earnings 
on coke would be $50.62 to Youngstown: on coal on the 
basis of 44.3 tons to a car, $37.65. The lighter carloading 
on coke is compensated to some extent by the greater 
number of cars per train. From a number of trains to 
Youngstown observed by complainants in May, 1912, on 
the P. & L. E., the B. & O. and the Pennsylvania, it is 
shown that the average number of cars in a solid train 
of coke was 69: of coal, 63. On this basis the trainload 
earnings would be $3,493.12 and $2,572.26, respectively. 


History of Coke Rates. 


It is impracticable to detail within the limits of this 
report a complete history of the rates on coke for a 
period of years to al] the destination points in contro- 
In comparing rates to the east during the period 
from 1900 to 1911, it is shown that there was a decrease 
of 20 to 25 cents per ton. . The rate to Buffalo during 
that time was increased 10 cents per ton. There was 
a general increase of 10 cents to the east in 1907, which 
continued until 1910, when the rates in effect in 1906 
were restored. 

However, a comparison of 1901 with 1911 shows that 
the rates from Connellsville to the east have been in- 
creased in sums ranging from 5 to 20 cents per ton, and 
the rate to Buffalo has been increased from $1.50, ap- 


versy. 
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plicable only on furnace coke, to $1.85, applicable on all 
coke. 

From 1887 to 1896 the rate on coke from Connellsville 
to Chicago was reduced from $3.30 to $2.25; from 1900 to 
and including 1902, the rate was $2.50; from 1903 to 1911 
the foundry-coke rate was $2.65. On July 1, 1905, the rate 
on furnace coke was reduced to $2.35. Since June, 1911, 
the rate on foundry and furnace coke has been the same, 
$2.50. Rates to Columbus, Youngstown and Cleveland, 
O., gradually decreased from $2.42, $1.65 and $2.20, re- 
spectively, in 1887, to $1.45, $1.10 and $1.40 in 1899. 
Since 1903 the rate to Columbus has been $1.65. The 
rates to Youngstown and Cleveland in 1900 were $1.20 
and $1.50, respectively. From July 1, 1907, they have 
been $1.35 and $1.65. 

Complainant contends that rates on other commodi- 
ties are materially lower than those on coke, and cites: 


RATES FROM CONNELLSVILLE TO POINTS NAMED. 


Youngs- Cleve- 
town. land. Canton. 
$1.35 $1.45 
j &5 LE aa 
Fire ick ae. 1.10 45 1.4; 
a 1. 
1. 


Commodity. Buffalo. 
ition nie no ba anreeaenien $1.85 


Sand Ti 1.10 
Pig iron 8 1.01 of g 
Mill cinder .89 - 1.: 
Commodity. Toledo. Detroit 
.95 $2.10 
Af 1.40 1.55 
Fire brick .70 1.60 1.90 
Sand Ti 1.80 2.00 
Pig iron . 1.81 2.16 
Mill cinder 65 1.83 2.20 
Note—The figures submitted have been corrected as 
tariffs now on file. 


wn 
bo bo bo bo DO bo 


The following statement shows the total tonnage of 
coke shipped from Connellsville and other districts, both 
eastbound and westbound, for the years 1904 to 1911, 
inclusive: 

W. Va., Po- 
cahontas, | 

New River, 

Kanawha; 

Connellsville.* cS. & &. By. 
Per Cent Per Cent 

Ton- of Ton- of 
nage. Total. nage. Total. 
12,427,463 84.5 1,817,856 12.4 
17,896,526 84.7 2,592,200 12.2 
19,999,326 85.5 2,609,634 11.1 
19,029,058 83.8 2,865,835 12.6 
10,700,022 79.7 2,271,680 16.9 
17,785,832 83.9 2,977,981 14.1 
18,689,722 82.1 3,420,098 15.0 
16,334,174 86.7 2,019,412 10.7 


*Connellsville region proper only. 
+Fairmont tonnage is for period to June 30 each year; others 
are for calendar year. 

Increase, 1911 over 1904— Tons. Per Cent. 
SIO + ccc't by ody Se's oc0 00 ew eirl oben 3,906,711 31.4 
West Virginia 201,566 11.1 
Fairmont 23,996 7.4 
All West Virginia 5 10.4 


From this it will be seen that while the tonnage from 
Connellsville shows an increase from the year 1904 to 
1911 of 31.4 per cent, there is also a relative increase 
as compared with the other districts from which tonnages 
are shown and relative as well as actual decreases from 
those other districts. The total tonnage of 1911 de 
creased from that of 1910, 2,355,548 tons, and each of 
the districts shows decreases between those two years. 
This diminution is explained by depression in the iron 
and steel trade and a consequent lessened use of coke. 

Tonnage by Districts. 

The total tonnage from the Connellsville region is 
increased somewhat for 1911 by the inclusion of coke 
from the Washington Run Railroad via the P. & L. B. 
Of this total of 16,764,929 tons, 1,982,708 tons moved 
eastward. The total movement to Pittsburgh and the 
west from the Connellsville and West Virginia districts 
was 16,612,729 tons, of which 14,782,221 tons moved from 
the Connellsville, 159,859 tons from the Fairmont, 216,- 


’ 


Fairmont.7 
Per Cent 
Ton- of 
nage. Total. 
456,784 3.1 
648,143 
798,392 
814,365 
456,652 
431,568 
669,968 
490,780 


Total. 
14,702,103 
21,136,869 
23,407,352 
22,709,258 
13,428,354 
21,195,381 
22,779,788 
18,844,366 
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225 tons from the Kanawha, 50,421 tons from the New 
River, and 1,403,993 tons from the Pocahontas districts. 


sve 


During 1911, 330,921 tons of coke moved from Fairmont 
to the east. No coke was moved westward by the Ches- 
apeake & Ohio or the Norfolk & Western from the Con- 
nellsville, Fairmont, or Kanawha districts. The Chesa- 
peake & Ohio transported 160,897 tons from the New 
River district and the Norfolk & Western 319,571 tons 
from the Pohahontas district to the east. To Pittsburgh 
and to all that section of Ohio from Cleveland south to 
Zanesville, Connellsville supplied 95.5 per cent of the 
total tonnage from the Connellsville and West Virginia 
districts. Westward, from Zanesville to Chicago and be- 
yond, including Mayville and Milwaukee, Wis., the Con- 
nelilsville tonnage was 55.3 per cent of the total. To all 
western destinations it was 89 per cent of the total. 
New River and Pocahontas coke appears to have a mo- 
nopoly in the southern section of Ohio from New Straits- 
ville south to Ironton. ; 

As tending to show that rates on coke from Connells- 
ville are higher than those from various Virginia, Ten- 
nessee, West Virginia and Kentucky coke-producing dis- 
tricts, various exhibits were submitted from which the 
following is extracted as illustrative of the rates per 
ton-mile for the varying distances shown: 


Rate 
Average Per 
Distance. Ton- Mile. 
From— Miles Per Ton. Mills 
Connellsville to Columbus, Ohio... .260 $1.6: 6.35 
Pocahontas to Columbus, Ohio.....323 4.80 
New River to Columbus, Ohio 6.40 
Kanawha to Columbus, Ohio woman 5.53 
Connellsville to Toledo, Ohio........329 5.92 
Pocahontas to Toledo,, Ohio 457 
New River to Toledo, Ohio 365 
Kanawha to Toledo, Ohio. . 336 
Appaiachia to Toledo, Ohio 497 
Jellico to Toledo, Ohio 441 
Connellsville to Detroit, 394 
Pocahontas to Detroit, Mich . 516 
New River to Detroit, Mich........430 
Kanawha to Detroit, Mich 401 
Appalachia to Detroit, Mich .562 
Jellico to Detroit, Mich _ 
Connellsville to South Chicago, Til 
Pocahontas to South Chicago, IIL... .62! 
New River to South Chicago, IIl.. .55! 
Kanawha to South Chicago, Ill.... 
Appalachia to South Chicago, Ill. 
Jellico to South Chicago, 
Connellsville to Bay View, 
Pocahontas to Bay View, Wis. 
New River to Bay View, Wis. 
Kanawha to Bay View, Wis. 
Appalachia to Bay View, Wis 
Jellico to Bay View, Wis.. ; 
Connellsville to Mayville, Wis. 
Pocahontas to Mayville, Wis.... 
New River to Mayville. Wis.. 
Kanawha to Mayville, Wis.... 
Appalachia to Mayville, Wis. 
Jellico to Mayville, Wis......... 


5 34 
5 01 
3.92 
3.8 


9 
o 


D 
3 
07 
XS 
5 O01 
374 
72 
.76 
oo 
47 
3.95 
3.85 
3.83 
.33 
3.73 


3.81 


3.54 


3.51 
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In addition, comparison is made between rates on 
coke from Connellsville and those on by-product and gas- 
house coke to and from other points. An investigation 
indicated that no tonnage moved on the rates exhibited 
by complainant, but it will suffice to say that tariffs 
show such rates from Ohio, Indiana, Michigan and IIli- 
nois points which range downward from 70 cents, or 
6.25 mills per ton-mile for a distance of 112 miles to 
$2.30, or 3.85 mills per ton-mile for 598 miles. 

By-product, but not gas-house, coke, can be used in 
the manufacture of steel. 


Complainants’ Contention. 

Complainants contend, for example, that a rate of 
$1.65 for a haul of 260 miles from Connellsville to Co- 
lumbus on Connellsville coke, while but $1.25 is charged 
on by-product coke for a haul of 262 miles from Ham- 
ilton, O., to Chicago is an “unwarranted discrimination 
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against Connellsville coke and shows that the rates com 
plained of in this case are unjustifiable.” 

Defendants contend that neither by-product nor gas- 
house coke is identical with that from Connellsville, and 
that the antecedent transportation of the amount of coal 
necessary to manufacture such coke must be included 
in a comparison of the rates. 

Plainly, it is inconsistent to defend the coke rate 
to Chicago as being on a low basis on account of en: 
deavor to lessen the transportation of by-product coke 
and to justify the relatively lower rates on by-product 
coke than on Connellsville coke by injecting an aggrega- 
tion of coal and coke rates, when defendants are the ones 
who, by lower rates on by-product coke, create the com- 
petition. 

Defendants have made great improvements in ths 
physical condition of their roads during the past decade. 
They have eliminated curves and reduced grades, thus 
permitting larger, and necessarily heavier, cars and en- 
gines to be employed in this traffic, thereby further 
increasing the average car and train loadings and en- 
abling the practice of economies that make for relatively 
lower transportation costs per ton of loading. It is 
always to be borne in mind that these economies havi 
been effected at the expense of enormous additional out- 
lays. 

Both parties quote from Advances in Rates, Eastern 
case, 20, I. C. C., 243 [Trarric Wortp, Feb. 25, 1911, p. 
309], to sustain their positions, i. e., complainant contends 
that the economies referred to make for lower rates; 
defendants, that large outlays of capital and increase in 
taxes tend for higher freight charges. 

Complainant submitted exhaustive exhibits containing 
data gleaned from various sources from which the cost 
of transporting coke from the ovens to final destination 
is sought to be deduced, al] on the theory that from what- 
ever viewpoint the subject be considered, the cost of the 
service is the controlling factor in determining the rea- 
sonableness of rates. 

Statistical data were prepared by complainant as to 
the assembling, weighing and classification prior to the 
road movement. These were obtained by two men sent 
into the field for the purpose, and consist of their ob- 
servations of various trains. These data attempt to 
show the cost of distributing empty cars and of gathering 
coke from the ovens; the time consumed: the daily av- 
erage tonnage; the pay of employes engaged in the 
service; the cost of engine repairs, together with the 
consumption of coal, oil, waste, water, etc. Similar data 
were submitted in reference to the cost of transporting 
empty cars from the assembling point to the sidings at 
the ovens and the haulage of loaded cars back to the 
terminal point. The overhead cost was estimated by 
allocating to this part of the movement a proportion 
of the total freight operating expenses after a separation 
of the passenger expense from that of freight had been 
made. Similarly, the assignable cost of road movement 
from the assembling point to Youngstown was ascer- 
tained by the investigators. Neither of these observers 
was produced as a witness, and there was, therefore, no 
opportunity to cross-examine them as to the correctness 
of the information. The witness by whom the exhibits 
were submitted asserted that these figures were. inde- 
pendently tested or checked by him, but he stated that 
he expected that both of the investigators would be 
witnesses, and therefore his check was not made to 
demonstrate the correctness of the observations. 
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Various Statistical Data. 


The other statistical data used were from the) annual 
reports of the Monongahela, the Pennsylvania @o., the 
P. & L. E. and the Lake Shore to the Commission, sup- 
plemented by an allocation of operating expe—ges to 
passenger and freight; from the results of investigations 
by examiners of the Commission as to assignable costs 
of road movements, loaded and empty in the transporta- 
tion of coal from western Pennsylvania and West Vir- 
ginia fields to the lakes, and from estimates of cost 
made by examiners of the Commission as to switching 
of coal cars at Ashtabula, O. x 

The value of assembling cost as a determinative 
factor in a reasonable rate here is to some extent made 
indefinite by reason of a reciprocal switching arrange- 
ment between the carriers in the region. For example, 
a particular carrier reaches but a small proportion of 
the ovens, because they are located on the lines of other 
carriers, but, under the switching arrangement, coke 
from ovens on the Pennsylvania may be shipped via the 
P. & L. E. It appears that consideration was not given 
interswitched coke except in one or two instances. 


It is not necessary. to detail 
instances in which our attention 
the record to the possibility that 
tion would demonstrate that the 
not entirely accurate. 

The 
exhibit: 


with particularity the 
has been directed in 
independent investiga- 
figures submitted are 


calculations are summarized in the following 


Combining the foregoing calculations as to each of the three 
distinct parts of the transportation of coke, showing the highest 
sectional unit costs from the Connellsville region to Youngs- 
town, Ohio, and Chicago, IIl., respectively, over the three routes 
named, the following results are obtained: 


Loaded 
and 


mpty. 
Rate 


M OV e- 


Cost 


Name of Road. 


nt, 
E 

Ton. 

Ton. 


Assembling 
id 


Distributing. 


Present 


Distance. 
Ros 
Total 
Per 

Per 


Classifying. 


Switching 


~ 


Pennslvania Miles. Cents. Cents. 

From plants via W. 
srownsville and 
Conway, P a... to 
Youngstown, O ..117.0 

From Plants via 
Youngwood and 
Conway, Pa. to 
Youngstown, O. ‘ 

P&L. E.— 

From plants via Newell 
scales to Youngs- 
town, O. 

Pennsylvania 

From plants via W. 
Brownsville to Chi- 
S EE a vawwdn'es ve cll 


. Cents. Cents. 


13.019 


15.036 


24.080 135 


10.195 


20.173 


13 019 


5.915 


94.454 


116.517 


From plants via 
Youngwood, to Chi- 
Sf ee 


15.036 5.915 


94.454 


3.129 118.534 


P& kh BB. 

M. S.— 
From plants via Newell 
seales to Chicago, 


and L. S. & 


10.195 6.685 


67.938 


3.293 88.111 


250.09 


These ‘figures show that the railroads are making profits 
of from 111 to 570 per cent on operating costs, at present rates; 
therefore, the consideration of the cost of the service clearly 
shows that these coke rates are unreasonable and discrimina- 
tory. 


If we assume that these carriers were, on the total volume 
of all business handled in 1911, receiving from the public a 
rate of gross profit (i. e., margin between total operating ex- 
penses and total operating revenues) which was more than 
ample to meet the requirements of items 2, 3, 4 and 5, enum- 
erated in paragraph one on page 1, then we may add the same 
ratio of gross profit to the operation costs of transporting 
coke, which would produce the following: 


THE TRAFFIC WORLD 


REASONABLE CONSTRUCTIVE RATES. 
Ratio of Constructive 
Operating Gross Profits Rate 
Cost Per Ton. Per Ton. Per Ton. 
Per Per Per 
Name of Road. Cent. Cents. Cent. Cents. Cent. Cents. 
. Pennsylvania— 

From plants via W. 
Brownsville and 
Conway, Pa., to 
Youngstown, O. ....68.28 10.247 


22.063 100.00 


2. Pennsylvania— 


From plants via 
Youngwood and Con- 
way, P a., to 
Youngstown, O. ....68.28 

3 P. & L. E.— 

From plants via Newell 
scales, Pa, to 
Youngstown, O. ....49.42 

. Pennsylvania— 

From plants via W. 
Brownsville, Pa., and 
Youngstown, O., to 
Chicago, Ill. ; 116.517 

5. Pennsylvania— 

From plants via 
Youngwood, Pa., and 
Youngstown, O., 
Chicago, Ill. " 118.534 

. P. & L. E. and L. ; 
& M. S.— 

From plants via Newell 
scales, Pa., and 
Youngstown, O., 
Chicago, Ill 


100.00 


50.58 20.647 100.00 


100.00 170.65 


55.066 100.00 


20.647 100.00 135.62 


26.862 


50.58 
28.34 


20.173 
67.938 

These data have been analyzed by the Commission’s 
statisticians. It should not be understood that we are 
prepared to adopt or approve the method pursued in de- 
termining the cost of transportation as exemplified in 
the exhibits here submitted. Granting the separation of 
total operating expenses as between passenger and 
freight is reasonable, it is not clear that if the same 
methods were applied to all branches of a road’s freight 
traffic the sums of the separate expenses would equal 
the road’s total freight-operating expenses. For instance, 
the wages of a crew hauling a non-revenue train are 
not provided for in this method. In some instances car 
repairs are included as assignable items, but not in 
others. The method pursued probably yields a minimum 
rather than a maximum expense because of the uncer- 
tainty as to whether anything has been unconsciously 
omitted. 

The following comparison would appear to indicate 
rather conclusively that the costs have been underesti- 
mated: 

Costs Underestimated. 


In the exhibits of complainant the distance from the 
ovens via the Pennsylvania Co. to Youngstown is given 
as 117 miles, and for this haul and return not merely 
the assignable items, but the total operating expenses 
is shown as 24.08 cents per ton. The tonnage per loaded 
train is estimated to be 1,554 tons. The cost per train 
for the round trip would therefore be $374.20, or $1.60 
per train-mile. Eliminating from complainant’s estimate 
of the total freight expenses of this road expenses for 
station men and station supplies, which may, roughly, 
although not entirely, be attributed to handling less-than- 
earload freight, and dividing the remainder by the re- 
ported number of freight-train miles, the average freight- 
train mile operating expense of $1.76 is obtained as 
against the $1.60 derived above. Notwithstanding the 
fact that the trains are assumed to have an average for 
the round trip of 777 tons in the first instance, as against 
487 tons per train for all freight in the second instance, a 
train-mile expense is reached by the heavy trains which 
is less than that for the lighter average trains. 

The distance via the P. & L. E. from the ovens 
via Newell scales to Youngstown is shown as 114.4 miles. 
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The total cost per ton is found to be 20.173 cents, or 
$516.43 per train of 2,560 tons, which would be $2.26 
per train-mile for the round trip. On this road, even 
after station expenses have been eliminated from the 
total freight expense as estimated by complainant’s wit- 
ness, the average freight-train-mile expense amounts to 
$3.80. 

It is true that the average haul for all freight in 
both of these instances is less than that for the distances 
under consideration, but even taking that into account 
the discrepancy would appear to be too great. The same 
comment may be made in reference to the transporta- 
tion via West Brownsville and the Pennsylvania Co. to 
Chicago, a distance of 520 miles. The exhibits indicate 
a train-mile expense of $1.68, on the basis of 1,497 tons 
per train, as against $1.76 for all freight after station 
expenses have been eliminated. 

Reducing the exhibited costs to a ton-mile basis, we 
find that over the Pennsylvania Co. via West Brownsville 
to Youngstown for a distance of 117 miles, the cost per 
ton-mile is 1.89 mills; via Youngstown for the same dis- 
tance, 2.06 mills; from P. & L. E. ovens to Youngstown 
for a distance of 114.4 miles, 1.77 mills. The distance 
in the exhibits from the Pennsylvania ovens to Chicago 
via West Brownsville and Youngwood is given as 520 
miles, and over the P. & L. E. and the Lake Shore to 
Chicago as 520.4 miles. The cost per ton per mile from 
these three scales is computed as 2.24, 2.28 and 1.69 
mills, respectively. The inquiry may reasonably be made 
whether it is possible that the ton-mile cost via the 
Pennsylvania Co. is higher for 520 miles than for 117 
miles. 

In the Lake Cargo Coal Rate case, 22 I. C. C., 635 
[TRAFFIC WorRLD, March 23, 1912, p. 537], although the 
haul of the Norfolk & Western was longer than the haul 
to Youngstown, ideal trains being selected for study, the 
cost of transporting coke was found to be 2.27 mills per 
ton-mile, which in all instances but one is higher than 
the cost presented in the instant case. 

Without setting forth the minute details and the 
analysis of the exhibits, it is our conclusion that the 
estimates submitted result in alleged cost data that are 
too low. However, information as to the cost of the 
service is helpful in the determination of the reasonable- 
ness of the rates, and our view that the cost submitted 
is underestimated does not in any sense preclude a find- 
ing that some of the existing rates should bear some 
reduction. The cost of the service is one of the factors 
to be considered in determining the reasonableness of 
rates. But neither the cost of the service nor any one 
of the other factors, of which there are many, can be 
taken alone as conclusive. If cost of service were to 
be accepted as the controlling factor, it must necessarily 
follow that the rates on lines of light traffic must be 
much higher relatively than upon lines having great 
density of traffic. If adjusted upon that basis alone, it 
would seem inevitable that industry and commercial ac- 
tivity must more and more concentrate in great centers 
and in fewer hands. If it had been necessary to so 
adjust rates from the beginning of railroad building in 
this country, it is safe to say that our railroad mileage 
would be far less than it is, and the development of 
the country far from what it has grown to be. Aside 
from the risk of loss or damage, the cost of the service 
between two given points is presumably the same for 
two cars of equal weight loaded, one with a low-grade 
commodity and one with a commodity of high value. 
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If the rates were necessarily the same upon both, the 
apparently inevitable result would be great restriction 
upon or abandonment of the movement of the low-grade 
commodity. This would cause material shrinkage in the 
total revenue from transportation and increased rates 
for the traffic that must move whatever the rates may be. 

In Boileau vs. P. & L. E. R. R. Co., 22 I. C. C., 640, 
652 [TRAFFIC WorRLD, June 29, 1912, p. 1317], it was said: 

To be sure, costs do not determine rates; yet most rates 
have within them as a constituent the element of cost. Cost is 
generally an important element in arriving at a judgment with 
respect to a rate. What weight shall be given to that element 
as compared with all the other elements entering into a par- 
ticular rate, such as value of the service, with its bundle of 
constituents, and the various conditions surrounding the _par- 
ticular traffic is a matter to be decided in each individual 
Oe os 5 
In the absence of reliable figures which represent the value 
of the property, estimates of cost, such as those which stand 
upon the record in this case, are mere approximations—espec- 
ially when applied to a specific branch of the traffic—which are 


interesting and to a certain extent useful as general guides, but 
which cannot be relied upon as decisive factors. 


Connellsville’s Disadvantages. 

The charge of undue prejudice and disadvantage 
against Connellsville rests on the allegations: 

(1) That there is competition as between Connells- 
ville and the other districts named; 

(2) That the rates per ton-mile are much greater 
from Connellsville than from said competing districts; 

(3) That all of said rates were established by con- 
cert of action and mutual agreement, the defendants 
herein that do not originate coke participating in the 
rates from competing fields; 

(4) That the cost of mining coal and the cost of 
producing coke is greater in Connellsville than it is in 
the competing fields; and 

(5) That complainant is losing and has been re- 
tarded in and prevented from increasing its business, 
while such other districts have increased their business 
out of proportion to the normal increase on account of 
such discrimination. 

Coke from Connellsville is the standard quality in 
the trade on account of its structure and ability to sus- 
tain the weight of the raw materials used in the produc- 
tion of pig iron. Coal from which Connellsville coke is 
made is mined from the Pittsburgh seam, which is from 
8 to 9 feet in thickness. In the main this coal is soft 
and produces a coke that is low in ash and sulphur; 
qualities which make for a lower cost of pig iron. At 
some mines the quality of coal is poorer, and in some 
instances it is necessary to wash it. 

Being the finest in the world, Connellsville coke 
has a market in nearly all of that area east of the 
Mississippi and north of the Potomac rivers. During 
certain seasons of the year a considerable volume is 
shipped west of the Mississippi River. It is apparent 
from the testimony that commercial conditions, fluctua- 
tions in the price of and demand for pig iron and steel 
rather than the value of coal lands where coke is pro- 
duced, the cost of mining coal and the production of 
coke therefrom determines or is reflected in the price 
of coke. 

We have already commented on the fact that both 
relatively and actually, the movement of Connellsville 
coke increased from 1904 to 1911. That is, while as be- 
tween these years Connellsville increased its tonnage 
31.4 per cent the tonnage of all West Virginia coke had 
been augmented but 10.4 per cent.- These data show 
rather conclusively that the West Virginia coke fields 
are, comparatively speaking, an unimportant factor in the 
transportation of coke to the west, although the rates 
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from the West Virginia fields are on a parity with those 
from Conneilsville. It would appear from the testimony 
of complainant's witnesses that their principal concern 
is not so much the alleged disadvantage under which 
Connellsville labors as compared with the West Virginia 
fields amount of the rate from Connellsville. On 
the B. & O. 94.2 per cent of its westbound coke tonnage 
from Connellsville and from West Virginia moves from 
Connellsville. There is no competition of importance as 
Connellsville and the Fairmont district to Pitts- 
burgh and the valleys, inasmuch as Connellsville has the 
these sections. The intervener ships 
99 per cent of its coke to the west, principally to Steuben- 
ville, Cleveland, and Youngstown, O. But, 
the competition with Connellsville is said 
met by underselling and by taking a profit less 
Connellsville Three other coke companies 
in the Fairmont region sell practically all of their coke 
in the 


as the 


between 


lower rates into 


even as to 
those cities, 
to be 
than secures. 
East, largely on account of personal friendship and 
acquaintance. 

Of 935.161 the B. 
Md., 35 


western 


tons shipped via & O. to 
per cent was from 
destinations the tonnage 
Virginia fields represented 10 per cent of 
fields and 
of the 


Mountain 


destina- 
tions 
West 


Cumberland, 
Virginia To 
from the West 
the total from 


statement of 


east ol! 


Connellsville. A 
Pennsylvania 


those from 


the tonnage 
Latrobe 


Johnstown: 


from the 
regions to points 
to Pittsburgh, Allegheny and points 
and to Buffalo and the Buffalo group, 
tonnage from the mountain region 
decreased tons in 1902 to 134,546 tons in 
1911. To Pittsburgh, etc., there has been an increase 
430 tons to Buffalo, etc., a aecrease from 
tons to 459. During the same period the tonnage 
from the Latrobe region has decreased to all destinations 
from 612,000 to 135,000 


Connellsville, and 
east of 
west of Pittsburgh, 


shows that the 


has 
from 609.658 
from 


2.683 


838: to 


these 
also decreased 
about 6,000,000 
a year of small consumption. 


tons. Between years ton- 
from approxi- 
but 1911 was 
A comparison as between 
1902 and 1910 shows that while the shipments from the 
Mountain and Latrobe regions 
Connellsville increased by 
Thére are 
West 
burgh 
that 
Freeport, or lower, 
4 to 4% feet thick. 


from 


nages 


mately 


Connellsville 


8.000.000 to tons 


decreased, those from 
approximately 3,000,000 tons. 
distinct operations in the northern 
coke-producing districts, one in the Pitts 
which on the average is thick in 
section as in Connellsville, and other in the 
measures, but from 
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Earnings Per Ton-Mile. 


The following exhibit shows earnings in mills per 
ton-mile, rates and distances from Connellsville, Fairmont, 


New River and Pocahontas districts to 
west of Pittsburgh: 


various points 


Connellsville.— 
Rate 
Rate per ton- 


Fairmont.——— 
Rate 

Rate per ton- 
mile, Short per mile, 
mills. miles. ton. mills 
.65 522 2.50 4.79 
502 50 4.98 
493 50 07 
530 50 72 
606 70 46 
661 75 16 
608 65 3 

80 


o 

27 
50 89 
30 .717 
50 .33 
30 56 
30 0s 
50 19 
10 
95 


Short 

To— miles. 
Chicago ... . 538 
South Chicago .. 529 
Gary ‘ ->» 620 
| re .. 549 
Bay View . 623 
Mayville . . 678 
Peoria 632 
St. Louis .. .. 683 
Grand Rapids .. 480 
Indianapolis . 442 
Terre Haute ... . 514 
Muncie ...... .. 396 
Fort Wayne . .. 880 
Bay City .. =e aia 
Detroit .. ‘ ve ae 
Toledo .... er 
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-Pocahontas.-—— 
Rate 
tate per ton- 


—-—New River.—-— 

Rate 

Rate per ton- 

Short per mile, Short per mile, 

To— miles. ton. mills. miles. ton. mills. 
Chicago $2.50 4.53 599 $2.50 4.17 
South Chicago 543 , .60 590 
Gary 5% 268 .68 581 
OT ee 2. .49 598 
3ay View ... 53 2. 24 684 
Mayville 592 2.7: 3.97 739 
Peoria 5 2.6! .49 634 
St. ) 2.% bf 652 
Grand Rapids ...... 5: 2.5 , 608 
Indianapolis 38 2.3 5.98 423 
Terre Haute 56 2.5 5.48 495 
Muncie 378 2. i. 418 
Fort Wayne 396 5.! 466 
say City 5 50 .86 578 
Detroit , 2.10 9 488 
Toledo .95 5.3 429 
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30 
30 
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The differences in distance are not so great as to 
make it appear unreasonable to disregard them in rec- 
ognition of the competition between carriers and between 
competing fields of production. 

In nearly all instances competing coke-producing dis- 
tricts can reach consuming markets at the same or lower 
rates than Connellsville. Rates from Fairmont to Pitts- 
burgh and Buffalo are higher than from Connellsville, 
but the rates per ton-mile from Connellsville are higher 
than those from Fairmont. 

Primarily the allegations of undue prejudice rest in 
the same or lower rates for longer distances and con- 
sequent lower earnings per ton-mile from other districts 
than from Connellsville. 


Showing of Alleged Discriminations 


Examples of the alleged discriminations shown 


in the following statement: 


are 


Miles Rate 


To South Chicago from 

Connellsville ........ ae 2% 52: $2.5 

Appalachia 5 2.25 

Jellico 

Columbus from 

Connellsville 

Pocahontas 

Kanawha 

Toledo from— 

Connellsville 

TE oc ccateeces 

Detroit from— 

Connellsville ; Meese DS 379 

Jellico y ere .. 506 

Mayville from— 

Connellsville ; oe aati 

Jellico ‘ . 669 

The Pennsylvania Co. joins in the rates 
palachia and Jellico to Chicago and Mayville. The Lake 
Shore joins in the rate from Jellico to Detroit. The 
rates from Kanawha and Pocahontas are via lines that 
do not reach either Connellsville or Fairmont. 

As to western rates, the theory of complainant is 
that an undue prejudice results because defendants herein, 
‘or linés operated under the same systems of which they 
are part, join with originating carriers in publishing 
lower rates for longer distances from other districts than 
from Connellsville. ; 

In Ashland Fire Brick Co. vs. S. Ry. Co., 22 I. C. C., 
115, 120 [Trarric WorzpD, Dec. 30, 1911, p. 1118], citing 
Indiana Steel & Wire Co. vs. C., R. I. & P. Ry. Co., 16 
I. C. C., 155, and Railroad Commission of Tenn. vs. A. 
A. R. R. Co., 17 I. C. C., 418, in which we held that it 
was within our power to end a discrimination as between 
points of origin by a reduction in the rate from a certain 
point against which there was discrimination where joint 
rates were made by all of the carriers leading to certain 


points of destination, we said: 


from Ap- 


This principle, however, only has application where the 
traffic from both groups of irigin is necessarily transported to 
destination by the same connecting carrier or carriers and 
where it is possible for the delivering carriers to put an end to 
the discrimination by the exercise of their power to refuse to 
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enter into preferential, joint or proportional rates. . . . The 
test of the discrimination is the ability of one of the carriers 
participating in the two through routes from the two points of 
origin to the same point of destination to put an end to the 
discrimination by its own act. 

While the comparisons of rates and distances to 
the West might suggest that either the rates from Con- 
nelisville are too high or the rates from the other dis- 
tricts too low, the difference does not necessarily connote 
undue prejudice. If, for instance, the Pennsylvania Co. 
withdrew from participation in the rates from Appalachia 
and Jellico to Chicago and Mayville, and the Lake Shore 
withdrew from participation in rates from Jellico to 
Columbus, Toledo and Detroit, the ability of the Louis- 
ville & Nashville, the Norfolk & Western the Kanawha 
& Michigan, the Toledo & Ohio Central, the Cincincinnati, 
Hamilton & Dayton, and the Chicago, Milwaukee & St. 
Paul to make lower rates from Appalachia, Jellico, Poca- 
hontas and Kanawha than those from Connellsville would 
not be affected. Railroad Commissioners of Kansas ys. 
A., T. & 8. F. Ry. Co., 22 I. C. C., 407, 415 [TRaFrFic 
Wor Lp, Feb. 24, 1912, p. 324]. ‘ 

To the east the alleged undue prejudice is due to 
lower rates from Fairmont than from Connellsville. 


Rates, Earnings and Distances. 


The following statement shows rates on coke, earn- 
ings in mills per ton-mile, and distances, via the B. & O. 
and its connetcions, from Connellsville (Uniontown, Pa.) 
and the West Virginia region (Fairmont, W. Va.) to points 
named: 


Connellsville region (Union- 
town, Pa.) 


Dis- Rate Rate per 
tance, per ton-mile, 
Destination. miles. ton. mills. 
Pittsburgh, Pa. . ; ; : ‘a $0.75 10.56 
80 
North Cornwall, Pa 4 » gaa 1.85 6.10 
Robesonia, Pa. .. . 315 1.90 6.03 
i ek hens 4 Sita ach n ea s 4) 1.95 5.96 
Eeessusoure, Pa. ......... ; 275 1.70 6.18 
South Bethlehem, [Pa sae 2.00 5.42 
Philadelphia, Pa, .. . 376 2.15 5.72 
Sparrows Point, Md ; hea owns 294 2.15 7.31 
Phillipsburg, N. J. ‘ cee 2.10 5.53 
Newark, N. J wren 446 2.35 5.27 
West Virginia region (Fair- 
mont, W. Va.) 
Dis- Rate Rate per 
tance, per ton-mile, 
Destination. miles ton mills. 
$1.00 
Pittsburgh, Pa. i macs! ae 1.10 8.59 
1.20 
North Cornwall, Pa... . 214 1 65 5.26 
Robesonia, Pa. ....... ;~ eae 1.70 5.20 
meneging, Pa@........ . 829 1.75 5.16 
Harrisburg, Pa. ... : > 1.50 5.24 
South Bethlehem, Pa cua ae 1.80 4.75 
Philadelphia, Pa. .. a akedaee 1.95 5.03 
Sparrows Point, Md : | 1.95 6.37 
Phillipsburg, N. J ; . 391 1.90 4.86 
ae re ee é6aweie e Se 2.15 4.70 


Complainant alleges that to common eastern destina- 
tions via the B. & O. the rates from Connellsville are 
unjustly discriminatory as compared with those from 
the Fairmont district, and that said rates give undue 
and unreasonable preference to the Fairmont district. 
It also alleges that complainant competes with producers 
in the Fairmont district, “but mainly in Monongahela 
Marion, Harrison and Taylor counties.” The testimony 
on behalf of the Fairmont district operators was mainly 
with respect to conditions in Preston county, and prin- 
cipally on part of operators situated on and served by 
the Morgantown & Kingwood Railroad. 


Chemical Composition. 
It is clearly shown that the coke made from the 


upper Freeport seam of coal is substantially higher in 
ash and lower in volatile matter than is the Connellsville 
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coke. The percentage of ash in the Preston county 
coke averages at least 15 per cent, while the Connells- 
ville coke “@ontains about 10.84 per cent. The cost of 
producing pig iron is increased from 10 to 12 cents per 
ton for every 1 per cent of ash above the normal. Taking 
10 per cent as normal, the ash of Preston county coke 
increases the cost of a ton of pig iron from 50 to 60 
cents. For these reasons the value of Preston county 
coke is approximately 50 cents per ton less than that 
of Connellsville coke. It also appears that on the whole 
the Fairmont district coke contains more sulphur and 
more ash, is of weaker structure and poorer quality, of 
less value, and cannot compete on even terms with Con- 
nelisville coke. 

Of the coke moving eastward from the Fairmont 
district, 69.2 per cent originated on the Morgantown & 
Kingwood Railroad, 20.7 per cent on the B. & O., 6.1 per 
cent on the Western Maryland Railroad, and 4 per cent 
on the Coal & Coke Railway. The greater part of it 
oriignated in Preston county. 

It is necessary to put Preston county coal through a 
breaker to prepare it for coke, by which process much 
of the coal is lost. It is also necessary to pulverize the 
coal to improve the structure of the coke. The mining 
rate is higher in the Fairmont district than in Connells- 
ville, and the labor cost, exclusive of royalty, depreciation, 
taxes and interest, is said to be about 44 per cent higher 
in Preston county than in Connellsville. 

The cost of coal lands in Connellsville is from five 
to nine times as great as in Preston county, which fact, 
of course, results in higher interest charges on original 
investment in Connellsville than in Preston county. The 
Pittsburgh coal seam being twice as thick as the Free- 
port seam, Preston county can obtain but one ton of 
coal per acre to two obtained in Connellsville. Because 
of the presence of considerable slate and the necessary 
use of breakers, a yield of only 59 per cent is secured 
from the Preston county coal, while 67 per cent is 
secured in Connellsville. It costs about $1.70 to produce 
a ton of coke on a 59 per cent yield. If the yield could 
be increased to 67 per cent, the cost would be reduced 
to $1.57. 

While Preston county coke is used in small stacks 
without the admixture of Connellsville coke, it is never 
used alone in the modern stacks. A larger quantity of 
Preston county coke than of Connellsville coke is neces- 
sary in the smelting of a given quantity of iron. The 
Connellsville coke is harder and of a better structure 
than the Fairmont district coke and stands transportation 
better. 

Even under the present rates to the East, Preston 
county producers find it difficult to sell their product. 
The Austen Coal & Coke Co. operated no ovens during 
the first half of 1911, because it was unable to sell any 
coke. The price of the Preston county coke is lower 
than that of Connellsville coke by at least the amount 
of the differential. 

The coke produced in Preston county is about on a 
par with that made in the Latrobe fields, competes with 
Latrobe coke, and moves under the same rates. If we 
take away from Preston county the difference it now 
enjoys under the Connellsville rates, the Latrobe field 
will eliminate Preston county’s eastern business if- Con- 
nelisville does not do it. 

Coke moved by the B. & O from the Fairmont and 
Connellsville districts meets at Patterson’s Creek, W. Va., 
near Cumberland, from which point the transportation 
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by the B. & O. is over the same rails. The use of the 
Patterson cut-off around Cumberland saves 11 miles in 
distance, which probably accounts for the differences 
between the distances shown respectively by complainant 
and the B. & O. The average distance from the ovens 
of the companies as to which testimony on behalf of the 
Fairmont district was offered, to Patterson’s Creek is 
about 108 miles. The mean average distance from the 
ovens in the Fairmont district, including Preston county, 
to Patterson’s Creek is 112 miles. The average distance 
from the Connellsville overs to Patterson’s Creek is about 
124 miles. These differences in distance are not so great 
but that they might reasonably be disregarded in putting 
the fields of production on a parity in the markets of con- 
sumption, or in recognition of substantial differences in 
quality and value of the commodity transported, 


Connellsville Coke Superior. 


As has been stated, the Connellsville coke is recog- 
nized as better than any other coke, and as has been seen, 
the Fairmont district coke is substantially inferior and of 
less value. Value of the commodity transported is an 
important factor in the determination of reasonable rates 
or of the question of whether or not discrimination is 
undue. The present relationship in rates to the east as 
between the Fairmont district ard Connellsville has been 
in effect as far back as any of the witnesses could re- 
member. The record of the production in, and the move- 
ment from, the respective fields does not indicate that 
any substantial injury has been worked against Conrnells- 
ville by the lower rates to the east from the Fairmont 
district, and we are of the opinion that the present rela- 
tion of rates as between the Fairmont and Connellsville 
districts does not constitute unjust discrimination against 
Connellsville or undue preference to the Fairmont district. 

Inasmuch as the haul from Connellsville to Pittsburgh 
is entirely within the state of Pennsylvania, we have no 
jurisdiction to determine the reasonableness of that rate. 

In many respects, coke is a desirable commodity for 
transportation, but many of its characteristics, such as 
risk, loading by consignor and unloading by consignee, 
freedom from use of terminal depots, etc., value, car and 
train loading, and the volume of movement inhere as well 
in other medium grades of carload freight. The volume 
of the movement of coke has materially increased con- 
sonantly with the erection of additional ovens and fur- 
naces. The gereral progress throughout the country in 
the higher tractive power of engines, larger cars and 
trains, elimination of curves and grades, and other econo- 
mies which tend to greater efficiency have been peculiarly 
reflected in the transportation of coke. The car supply 
is adequate and the service is exceptiorally satisfactory. 
Great care is exercised by the carriers in giving to coke 
that regularity of movement which is peculiarly neces- 
sary in the operation of blast furnaces. There have been 
fluctuations from year to year in the volume of traffic, 
dependent on trade conditions, but 1911, a year of gen- 
eral depression in the iron and steel trade, showed an in- 
crease over 1904 in the tonnage of coke from Connells- 
ville of 34.1 per cent. A separation of this tonnage ac- 
cording to destinations indicates an inequality of distribu- 
tion. Out of 14,761,877 tons which moved to Pittsburgh 
ard west in 1911, 5,788,362 tons, or nearly 40 per cent, 
went to Pittsburgh group points. While this tonnage, by 
increasing the total, presumptively tends to decrease the 
cost at which complainants produce their coke, and lessens 
the cost of transportation between Connellsville and Pitts- 
burgh, it does rot follow that the cost of transportation 
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to interstate points has thereby been decreased, because 
the density of traffic between Connellsville and Pittsburgh 
does not obtain to the more distant points. During the 
same year 3,654,434 tons were hauled to the Mahoning and 
Shenango valleys; 1,178,966 tons to Wheeling, the rate 
on which is not attacked in this case; 1,552,126 tons to 
Cleveland; and 1,046,618 tons to Chicago. The tonnage 
to the Pittsburgh district, the Beaver district, the Ma- 
honing and Shenango valleys, Wheeling, and Cleveland, 
was 84 per cent of the total tonnage to the west. 

For a ten-year period rates to the principai points of 
consumption have increased, notwithstanding the heavier 
lading, but the readjustment necessary in the elimina- 
tion of the dual rates resulted in decreases on furnace 
coke to all the western points affected except Chicago, 
the Toledo group, Detroit, and Milwaukee. While there 
was an increase of 20 cents in 1910 to Buffalo, there were 
also reductions of 10 cents to eastern furnaces ranging 


in distarce from Connellsville from 255 to 461 miles. 
Comparison With Coal Rates. 


The differences between rates on coal and on coke 
are accented by complairants, and Amarillo Gas Co. vs. A., 
T. & S. F. Ry. Co., 13 I. C. C. 240, is cited to uphold the 
principle that coke should take no higher rate than soft 
coal. That case determined the rate on coke in carloads 
from the Trinidad coal and coke district in Colorado.to 
Amarillo, Tex., which was reduced to that then in force 
for the transportation of soft coal between the same 
points. But the Commission said, at page 241: 

It appears that interstate rates on coke from the Trinidad 
coal and coke district to points east and north are generally 
higher than those on coal, Examination of published tariffs on 
coal and coke in other parts of the country discloses that there 
is no uniformity in the relation between rates on soft coal and 
rates on coke. In many districts they are the same, in other 
districts the coke rate is slightly higher, and in still others the 
coke wate is considerably higher. It seldom occurs that coke 
rates are lower than soft-coal rates. 

The decision was rendered in 1908. Prior to 1907 the 
rates on coal and coke had been the same. The rate on 
coke yielded 1.45 cents per ton-mile, and “rates on coke to 
points as far south as El Paso, Tex., are generally not in 
excess of 10 cents per ton above those on coal, and at 
many points they are the same.” We decided that case 
on its facts and the circumstances and conditions there 
existirg. It was not the announcement of a general 
principle. 

Self-evidently there are differences between coal and 
coke. Coal is a raw material of low value, which loads 
heavier and moves in trainloads in vast volume from nu- 
merous sections of the country. Coke is a manufactured 
product much more valuable than coal. It does not load 
so heavily as coal and the volume of movement is less. 
Competitive conditions with respect to coal do not obtain 
to the same degree on coke. ‘The Connellsville and West 
Virginia coal must compete at Chicago with coal from 
Ohio, Indiana, and Illinois mines. Not so with the coke 
In 1910 the Pennsylvania transported 14,774,856 tons of 
coke, from which it received gross revenues of $11,167,- 
649.06, and 54,500,949 tons of anthracite and bituminous 
coal, from which it received $47,089,350.51. On these ton- 
nages and revenues the average rate on coal would be 
86 cents and on coke 76 cents. This would not indicate 
that coke is bearing an undue proportion of the transpor- 
tation expense as compared with coal. The car earnings 
on 41.5 tons of coal to Chicago at $2.05 per gross ton 
would be almost preicsely the same as on 34 net tons of 
coke at $2.50. Further considerations to be taken into 
account in a comparison of rates on coke ‘ich those on 
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coal are discussed in our report in Pittsburgh Steel Co. 
vs. L. S. & M. S. Ry. Co., 27 1. C. C., 173. [In this issue.] 

In Advances in Rates, Eastern case, supra, and in 
Boileau vs. P. & L. E. R. R. Co., supra, we reviewed at 
length the financial condition of defendants. It is unnec- 
essary to say more here than that all of the defendants 


are strong systems. 
Assembling Costs Not Equalized. 


Deferdants seek to justify the Youngstown rate by 
the plan long in effect, whereby the assembling cost of the 
raw material entering into a ton of pig iron is equalized 
to the furnaces in the valleys, at Pittsburgh, at Wheeling, 
as far east as Johnstown, west to Canal Dover, Ohio, and 
in a modified degree to points around Columbus. For 
instance, the transportation charges for assembling iron 
ore, limestone, and coke to Pittsburgh are $2.7516; and 
to the valleys $2.7350, per ton of pig iron. After the dis- 
continuance of furnacese where pig iron was made by the 
use of charcoal, the valleys, Pittsburgh and Wheeling, 
were the prominent territories in which iron was produced 
in large quantities. Pittsburgh was a market for pig iron 
produced in the valleys and at Wheeling. Each furnace 
had separate rates on each raw material and on the out- 
bound product. In 1883 there was a concerted effort on 
the part of iron furnaces in these three districts to se- 
cure uniformity in their rates, which resulted in the 
establishment of their present plan. We are not prepared 
to accept that theory of rate making. Whatever the effort 
to equalize assembling costs may have accomplished at 
the time it was resorted to, it does not now equalize 
Youngstown Sheet & Tube Co. case, supra, and a sufficient 
answer to this contention is that every shipper is entitled 
to a rate on coke which is both relatively and inherently 
reasonable. 

After a careful and exhaustive consideration ef the 
whole record, and giving due consideration to all those 
elements which are weighed in the determination of the 
lawfulness of rates, it is apparent that some of the rates 
in controversy are unreasonably high. We have tested 
by various methods the effect of reductions of the reve- 
nues of the carriers in competitive territories. 

As previously stated, the rate to Pittsburgh is intra- 
state, and the same is true as to some or all of the points 
in the Shenango Valley. But it is by no means certain 
that defendants will not be obliged to reduce those rates 
to correspond to reduction in the rate to Youngstown. 


Effect Upon Revenue. 


In this and in other cases herein referred to, the rates 
upon a vast tonnage are involved. We feel impelled to 
give most careful consideration to the effect which 
changes will have upon the carriers’ revenue. Under the 
circumstances, we would not feel warrarted in requiring 
the serious reductions that have been sought unless it 
were necessary in order to remove unjust discrimination 
or to correct manifest unreasonableness. There is noth- 
ing here to indicate that the volume of traffic will be aug- 
mented by drastic reductions in these rates or change in 
the relationship as between Connellsville and Fairmont. 
Other carriers have heretofore maintained, to markets 
that could thus be reached from other districts, rates ap- 
proximately equal to those from Connellsville, and there is 
ne reason to assume that they will surrender that traffic 
and allow the industries served by them to die, rather 
than to meet reduced rates from Connellsville. Mani- 
festly, the loss of revenue which would result from drastic 
reductions in the rates upon the tonnage involved in these 
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cases cannot be compensated for by increase in rates upon 
other traffic. 

In 1900 the rate to Youngstown was $1.20; in 1903, 
$1.30; and since 1907 it has been $1.35. Youngstown Sheet 
& Tube Co. case, supra. 

The haul to Youngstown is the shortest of the inter- 
state hauls here considered. The gathering, switching, and 
delivery costs are the same for the short-haul shipment 
as for the shipment that is hauled to the far-distant des- 
tination. The rate for the short haul should, therefore, 
be relatively higher than for the longer haul. The dis- 
tance from Connellsville to Youngstown is 134 miles. 
The weighted average for the B. & O. to the valleys was 
computed to be 160.4 miles. We cannot fix rates solely 
with a view to the short line or the line that can effect 
the transportation at the lowest cost. Kindel vs. N. Y., 
N. H. & H. R. R. Co., 15 I. C. C., 555; Receivers’ & Ship- 
pers’ Asso. vs. C. N. O. & T. P. Ry. Co., 18 I. C. C., 440. 
[Traffic World, May 28, 1910, p. 682.] 

In the last ten years car and train loading and vol 
ume of tonnage have materially increased Nevertheless, 
the rate has been advanced 15 cents since 1900. Econo- 
mies making for lower costs have been effected. On the 
basis of our own computations, the cost of transportation 
is far below the present rate. 

In. view of all these circumstances and conditions, and 
upon the entire record, we are of opinion, and find, that 
a rate in excess of $1.20 per net ton on coke in carloads 
from the Connellsville region, as hereinbefore described, 
to Youngstown, Ohio., is and for the future will be unrea- 
sonable. 

We are also of the opinion, and find, that interstate 
rates per net ton in excess of those specified below from 
the said Connellsville region to the various points of des- 
tination named are, and for the future will be, unreasona- 
ble: To Canton, Ohio, $1.40; to Cleveland, Ohio, $1.60; 
to North Cornwall, Pa., Baltimore, Md., and Robesonia, 
Pa., $180; to Reading, P&., and Toledo, Ohio, $1.85; to 
Philadelphia, Pa., $2.05; to Newark, N, J., $2.30. 

So far as Chicago is concerned, the circumstances 
which to our mind justify a retention of the present rate 
are more fully stated in Wisconsin Steel Co. vs. P. & L. E. 
R. R. Co., supra, and those reasons are controlling with 
respect to Bay View and Mayville. 

We are also of the opinion, and find, that the prayer 
of the intervener for maintenance of the present rela- 
tionship of interstate rates as between Connellsville and 
the Fairmont district should be granted, and that the rates 
from the Fairmont district to the above-named destina- 
tions should be correspondingly reduced. 

An order in accordance with the foregoing will be 
issued. 


ORDER. 

1. This case being at issue upon complaint and apn- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
havirg, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

2. It is ordered, That the above-named defendants 
be, and they are hereby, notified and required to cease 
and desist, on or before Aug. 1, 1913, and for a period of 
two years thereafter to abstain, from charging, demand 
ing, collecting, or receiving their present interstate rates 
for the transportation of coke in carloads from the Con- 
nelisville producing region of Peunsylvania, as defined in 
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said report of the Commission, to the various destinations 
in Ohio, Pennsylvania, Maryland, and New Jersey named 
in paragraph 3 hereof, which rates are found in said re- 
port to be unreasonable. 

3. It is further ordered, That said defendants be, 
and they are hereby, notified and required to establish, 
on or before Aug. 1, 1913, upon notice to the Interstate 
Commerce Commission and the general public by not less 
than five days’ filing and posting in the manner prescribed 
in section 6 of the Act to Regulate Commerce, and for a 
period of two years after said Aug. 1, 1913, to maintain 
and apply to the interstate transportation of coke in car 
said Connellsville producing region of 
the following destinations rates which 
the following in dollars per net ton: 
Youngstown, Ohio, $1.20; Canton, Ohio, $1.40; Cleveland, 
Ohio, $1.60: North Cornwall, Pa., Baltimore, Md., 
Robesonia, Pa., $1.80; Reading, Pa., and Toledo, Ohio, 
$1.85: Philadelphia Pa., $2.05; and Newark, N. J., $2.30, 
which rates are found in said report to be reasonable. 


loads from the 
Pennsylvania to 
shall not exceed 


and 


4. It is further ordered, That said defendants be, and 
they are hereby, notified and required to cease and desist, 
on or before Aug. 1, 1913, and for a period of two years 
thereafter abstain, from charging, demanding, collecting, 
or receiving their present rates for the transportation of 
coke in carloads from the Fairmont district of West Vir- 
ginia, as defined in said report of the Commission, to the 
various destinations in Ohio, Pennsylvania, Maryland, and 
New named in paragraph 3 hereof, which rates 
are found in said report to be unreasonable. 


Jersey 


5. And it is further ordered, That said defendants 
be, and they are hereby, notified and required to establish, 
on or before Aug. 1, 1913, and for a period of two years 
thereafter to maintain and apply to the transportation of 
coke in carloads from the said Fairmont district of West 
destinations named in paragraph 
relation of rates that at present exist 
between the Fairmont district and the said 
nellsville region with respect to said traffic, which hela 
is found in said report to be reasonable. 
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CHICAGO COKE RATE STANDS 


CASE NO. 4449 OPINION NO. 2325 
(27 1. ©. &. Ree. 7. 3853 

STEEL CO. VS. PITTSBURGH & 

ERIE RAILROAD CO. ET AL. 


WISCONSIN LAKE 
NO. 4449 (Sub-No. 1). 
PENNSYLVANIA RAILROAD CO. ET AL. 
No. 4449 (Sub-No. 2). 
INLAND STEEL CO. VS. PITTSBURGH. & LAKE 
RAILROAD CO. ET AL. 


SAME VS. 


ERIE 


Submitted Nov. 25, 1912. Decided May 29, 1913. 

After maintaining for a substantial period rates on coke from 
the Connellsville producing region in Pennsylvania to Chi 
cago of $2.35 per ton when for furnace use, and $2.65 pel 
ton when for foundry use, defendants, in conformity with 
ruling of the Commission, abandoned the maintenance of 
rates dependent upon the use to which the commodity was 
put, and established a rate of $2.50 per ton from Connells- 
ville to Chicago. Complaints attack the rate of $2.50 per ton 
as unreasonable, and pray for reparation; Held: That the 
rate of $2.50 per ton is not unreasonable per se. Complaints 
dismissed 


Edgar A. Bancroft, Samuel D. Snow and Francis B. 
James for complainants. 


George Stuart Patterson and O. E. Butterfield for 


defendants. 
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Report of the Commission. 
CLARK, Chairman: 

Decisions in Anaconda Copper Mining Co. vs. C. & 
E. R. R. Co., 19 I. C. C., 592, and 21 I. C. C., 40 [TRAFFIC 
WORLD, Dec, 31, 1910, p. 982, and June 3, 1911, p. 995]; 
In the Matter of Restricted Rates, 20 I. C. C., 426 [Trar- 
FIC WORLD, April 1, 1911, p. 547], and Carter White Lead 
Co. vs. N. & W. Ry. Co., 21 I. C. C., 41 [TRarric Wor.p, 
June 3, 1911, p. 993], condemned the maintenance of rates 
on coke which were based or dependent upon the uses 
to which the coke was put and defendants sought to 
establish, to become effective June 15, 1911, single rates 
on all coke in lieu of the dual rates previously “main- 
tained and which were conditioned upon the use or pur- 
pose for which the coke was intended. Effective via 
the Pennsylvania Railroad June 22, 1911, and via the 
Pittsburgh & Lake Erie Railroad June 24, 1911, the rate 
on coke in carloads from the Connellsville coke produc- 
ing region of Pennsylvania, hereinafter referred to as 
Connellsville, to Chicago, was made $2.50. Previously 
the rate on coke for foundry use had been $2.65 and on 
that for furnace use $2.35. 

Rates are stated herein per net ton. 

Complainants are engaged at South Chicago, IIl., and 
Indiana Harbor, Ind., points located within the Chicago 
rate zone, in the operation of furnaces for smelting iron 
from ore and in the manufacture of pig iron, steel and 
steel products. The $2.50 rate to Chicago is alleged to 
be unreasonable and to subject traffic in coke to undue 
prejudice and disadvantage. A reasonable rate for the 
future and reparation are prayed for. 

The rate on furnace coke having been increased after 
Jan. 1, 1910, the burden of proof to show that it is just 
and reasonable rested upon defendants. 


Substance of Defense. 


The initial defense is that the present rate, among 
others, was established to conform to the views of the 
Commission as expressed in the decisions above cited. 

On the ground that the Chicago foundry-coke rate 
was the basis on which rates from Connellsville to inter- 
mediate points rested, adjustment of rates on coke from 
Connellsville to such points, as well as to Chicago and 
beyond, became necessary. No changes were made in 
rates to points east of a line drawn from Lorain through 
Columbus to Ironton Junction, O. West thereof, gen- 
erally and whether or not the former rates were dual 
rates dependent upon use, rates applicable on all coke 
lower than the previous foundry-coke rates were estab- 
lished. The only exceptions to this general statement 
that are of importance in this case are that in establish- 
ing one rate in lieu of two rates to the same point the 
furnace-coke rate to Toledo was increased from $1.85 
to $1.95; that to Detroit from $2 to $2.10: that to Chi- 
cago from $2.35 to $2.50, and that to Milwaukee from 
$2.55 to $2.70. 


In addition to this readjustment conformable to the 


decisions of the Commission defendants assert that it 
was their desire to establish an equilibrium of rates 
without increase of revenue; that is, offsetting the losses 
on the rates which were reduced against the gains under 
the present rates, the purpose was to obtain the same 
total revenue that had been received under the old rates. 

At first it was testified that, using the tonnage from 
Connellsville transported by the originating defendants, 
the Pennsylvania Railroad, the Baltimore & Ohio Railroad 
and the Pittsburgh & Lake Erie Railroad, from June 22 





to Dec. 1, 1911, to points west of Pittsburgh, the gain 
in revenue on the increased rates approximated $3,000 
to $5,000. After exhaustive cross-examination other memo- 
randa, statements and exhibits were produced which show 
an estimated net revenue gain from Jan. 1 to Dec. 31, 
1911, of $112,036, and from July 1 to Dec. 31, 1911, of 
$50,678. 

Predicated upon information furnished by a firm sell- 
ing pig iron and coke, complainants challenge the ac- 
curacy of the tonnage data in the exhibits produced. 
But, assuming for the purpose of discussion that they 
are correct, complainants argued that defendants’ ex- 
hibits destroy the hypothesis that the changes in rates 
were made with the purpose of preserving an equilibrium 
of revenue. Inasmuch as, using the data for 1911, de- 
fendants reduced the rates on 15 per cent of the tonnage 
to points to which changes were made and increased 
them on the remaining tonnage, equilibrium in revenue 
was not preserved. 

In the Anaconda case, supra, the Commission found 
that “the average distance from the ovens to Chicago 
by the lines of the defendants is about 575 miles.” This, 
however, was from the West Virginia and the Penn- 
sylvania fields. The distance from Connellsville via the 
Pittsburgh, Cincinnati, Chicago & St. Louis Railway is 
about 571 miles, but none of the shipments involved in 
this complaint moved via that line. The short route, via 
Fort Wayne, is 533 miles; via the Baltimore & Ohio 
(not a party defendant herein) the distance from the 
ovens varies from 541 co 556 miles, and via the Pitts- 
burgh & Lake Erie and its connections it is about 558 
miles. The territory to which the $2.50 rate applies is 
extensive, and no computation was made of the average 
distance from the ovens in the Connellsville region. For 
the purposes of this case we will assume the short-line 
mileage to be 533 miles. On this distance the rate per 
ton-mile is 4.69 mills; for 571 miles it is 4.38 mills. The 
rate per ton-mile for the average distance must neces- 
sarily lie somewhere between these extremes. 

From a compilation of distances, rates, and rates per 
ton-mile, 4.69 mills is sown to be the lowest rate per 
ton-mile from the Connellsville, Fairmont or New River 
coke districts to points west where the distance does 
not exceed that from Connellsville to Chicago. It is also 
lower than the rates per ton-mile from Connellsville to 
eastern destinations not farther distant from Connellsville. 


Quoting from expressions in the Anaconda and Carter 
White Lead cases, supra, and from the case of the Copper 
Queen Consolidated Mining Co. vs. B. & O. R. R. Co., 
18 I. C. C., 154 [Trarric Wortp, April 23, 1910, p. 481], 
defendants argue that by comparison with other rates, 
as well as on its face, the challenged rate is exceedingly 
low for a commodity as valuable as coke. Complainants 
contend that a careful examination of the foregoing de- 
cisions discloses that in none of them was it pleaded or 
alleged that the $2.65 rate was unjust or unreasonable. 
The allegation in the Copper Queen case, supra, was that 
it was unlawful, unjust and unduly discriminatory to 
apply the $2.35 rate from points of origin to South Chi- 
cago on furnace coke and to accept as a division of 
the through rates to the points in controversy $2.65. 
The Commission said, at page 159: 


The rate from the ovens to Chicago of $2.65 per net ton on 
coke was not shown to be unreasonable otherwise than by com- 
parison with the rate of. $2.35 per net ton on the same com- 
modity when destined to the blast furnaces at or near Chicago. 
The evidence is clear that the rate of $2.65 per net ton on coke 
was used as the basis on which the rates to all other points in 
central freight association territory were made. 
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In the Anaconda case, supra, it was aileged that the 
tariffs of the defendants “are unjust and unreasonable, 
and the charges thereon to complainant and other ship- 
pers of coke, when said coke is for other uses than the 
smelting of iron from the ores, are aujust and unrea 
sonable and unjustly discriminatory against complainant.” 
The Commission found in that case, at page 597, that: 


The lower rate of $2.35 per net ton for use in blast furnaces 
for smelting iron from the ores was a tariff reduction, effective 
not earlier than July, 1905, and has been applied only to Chicago 
and vicinity, and is a very low rate for the service performed, 
and in and of itself is not deemed conclusive evidence of the 
unjustness or unreasonableness of the $2.65 rate. 

It was held that the $2.65 rate was neither unjust 


nor unreasonable. 


Dependent Upon Preceding Case. 


Much of the evidence adduced herein covers the 
same points which were relied upon in Coke Producers’ 
Asso. of the Connellsville Region vs. B. & O. R. R. Co., 
27 I. C. C., 125 [in this issue]. Defendants there admitted 
that great improvements had been made in the physical 
condition of their railroads during the past decade by 
building cut-offs, eliminating curves, and reducing grades; 
that larger and heavier cars and engines of greater 
tractive power are now employed, which increase the 
average car and train loadings. In that case we re- 
viewed the conduct of coke transportation from Connells- 
ville to various western destinations, and will not repeat 
it here. 

The tonnage of furnace coke from Connellsville to the 
Chicago district in 1908 was 943,397 tons; in 1909, 1,553,- 
631 tons; in 1910, 1,559,313 tons: in 1911, 706,973 tons. 
The decrease of 1911 under 1910 is thus explained by 
one of complainant’s witnesses: 

We had the greatest decrease in the iron or steel business 
in the early part of 1911, and the lowest prices we have ever 
had so far as prices are concerned. The foundries were using 
less coke and all blast furnaces were out of blast. The United 
States Steel Corporation had put their by-product ovens in 
operation on June 1, which practically decreased their coke 
supply. Along after the middle of 1911 the iron business began 
to improve, until now I should say it is about normal. 

The decrease in tonnage was general, bui was greater 
to Chicago than to most other points. The general re- 
duction in tonnage both eastbound and westbound, was 
about 12.5 per cent; to Chicago it was about 55 per cent. 
Although the iron business is again normal, the produc- 
tion of by-product coke must permanently lessen the 
movement of coke from Connellsville to Chicago. Under 
the $2.35 rate on the 1910 tonnage to Chicago, the car- 
rier’s revenues were far in excess of those on the ton- 
nage of 1911, and far in excess of what the 1911 revenues 
would have been if the $2.50 rate had been in effect 
during the entire year. 

The average loading of coke to Chicago via the 
Pennsylvania lines, the Baltimore & Ohio, and the Pitts. 
burgh & Lake Erie, for 1910, was 33.5 tons per car, and 
for 1911 was 36.1 tons. The shipments of complainant 
Wisconsin Steel Co., via the same lines for 1910 averaged 
39.2 tons per car, and for 1911, 43 tons. The average 
loadings of the shipments on which the Inland Steel Co. 
here seeks reparation was 41 tons per car. The heavier 
loading in complainant’s shipments is said to be due 
to the fact that for those shipments only large capacity, 
specially constructed, steel cars are used, all, or prac- 
tically all, of which must be returned empty. ' 


Movement of Coke 


On the Pennsylvania lines coke moves in practically 
solid trains from Connellsviile to Conway, 22 miles west 
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of Pittsburgh. Coke does not, as a rule, move to Chicago 
in trainloads. In 49 trains on the Pennsylvania lines 
containing coke moving to Chicago in the month of No- 
vember, 1911, there was an average of 5% cars of coke. 
There were no solid trains of coke in the period from 
February 8 to March 8. In infrequent instances where 
coke was held or accumulated at Conway, solid trains of 
coke moved thence to Chicago. Data for the last six 
months of 1911 were compiled for the Lake Shore road, 
showing for each month the number of trains containing 
coke and the number of solid trains of coke. There 
were 8 solid trains of coke containing from 35 to 40 
cars each in July, 9 in August, 6 in September, and 3 in 
October. A solid train is not made up unless there are 
from 35 to 40 cars of coke. The average number of cars 
of coke in trains that contained coke ranged from 10 
to 18. 

On the Lake Shore the general average of the move- 
ment of a car from the coke ovens to Chicago and re- 
turn is 22.8 days. On the Pennsylvania those cars not 
used in switching service of other roads at Chicago av- 
eraged from 16 to 18 days for the round trip. Cars used 
in such switching service averaged from 35 to 60 days. 

As has been shown in other cases, the greater ton- 
nage of coke is used in blast furnaces. Complainants 
show that from 2.79 to 2.97 per cent of the entire tonnage 
for 1910 was for foundry use. Defendants’ exhibits indi- 
cate that about 3.1 per cent was foundry coke, From 
this complainants argue that the claim of defendants 
that the $2.65 rate was the basis for the adjustment of 
rates to other points in Central Freight Association ter- 
ritory is untenable. While it is undoubtedly true that 
the great bulk of the tonnage moved on the furnace-coke 
rates and there was no fixed standard or formula for 
determining the intermediate rates on the basis of the 
foundry-coke rates, these facts do not overturn the find- 
ing of the Commission in the Copper Queen case, supra, 
that the $2.65 rate was used as a basis. It may be that 
no traffic is moved on a basing rate or on a basis for 
making rates, but that fact does not disprove that it 
is the essential groundwork on which other rates are 
built. 

A tariff of the Chesapeake & Ohio Railway dated 
Aug. 28, 1909, named a rate of $1.52 from its West Vir- 
ginia field to Chicago. It was testified that the settle- 
ment basis which prevailed generally as to coke rates 
about that time ranged from that amount to $2, and 
prior to 1900 the prevailing settlement basis was $1.75. 
Prior to 1905, during the period when the rate of $2.65 
applied on all kinds of coke, defendants accepted $1.95 
for the line hau] to the junction with the Elgin, Joliet 
& Eastern Railroad and allowed that road the remainder 
of the rate. When the rate was reduced to $2.35 the 
division allowed the Elgin, Joliet & Eastern was 40 cents. 

The delivering carrier in the initial case and Sub-No. 
1 is the Chicago, West Pullman & Southern Railroad Go. 
and in Sub-No. 2 the Indiana Harbor Belt Railway Co. 

The divisions allowed to these roads out of the joint 
rate applicable via the lines of the carriers defendant 
herein are not specifically shown in the record nor filed 
with the Commission. 


Consumers of Coke. 


The Inland Steel Co. operates two plants, which are 
connected by a tunnel, at Indiana Harbor. At each of 
these plants there are yard tracks and sidings. These 
tracks connect with the Indiana Harbor Belt Railway, 
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which is owned and operated as a part of the New York 
Central lines. The Indiana Harbor Belt occasionally 
performs some of the intra-works switching, for which 
it makes a charge of $1 per car. We have no record 
that divisions or allowances are paid by tue Indiana Har- 
bor Belt to the Inland Steel Co. 

The Chicago, West Pullman & Southern Railroad, the 
Calumet & Southeastern Railroad and the Wisconsin Steel 
companies are subsidiary companies of the International 
Harvester Co., the latter either owning or controlling 
the capital stock. The tracks of the Calumet & South- 
eastern are located in and around the plant of the Wis- 
consin Steel Co. at South Chicago. On Jan. 1, 1910, the 
Calumet & Southeastern was taken over for operation 
by the Chicago, West Pullman & Southern. The prin- 
cipal traffic of the Chicago, West Pullman & Southern 
is supplied by the two plants of the International Har. 
vester Co., but the road also serves a considerable num- 
ber of other plants located at West Pullman and South 
Chicago. 

While we are not fully informed as to the divisions 
allowed by defendants, the division sheets of the Balti- 
more & Ohio show: 


Allow Indiana Harbor Belt Railroad $4 per car on cars 
containing 60,000 pounds or less. When cars contain more than 
60,000 pounds allow Indiana Harbor Belt an additional charge of 
13 cents per 2,000 pounds for excess over 60.000 pounds. 

On traffic via Indiana Harbor Belt and Chicago, West Pull- 
man & Southern the intermediate switching charge of Indiana 
Harbor Belt of $5 per car will be absorbed by the Baltimore & 
Ohio Railroad. 

The Chicago, West Pullman & Southern receives out 
of the $2.50 rate, and received out of the $2.35 rate, a 
division of 10 cents per ton. 

While, under the conclusion which we have reached 
as to the rate to Chicago, this feature is not controlling, 
it seems proper to suggest that the principles announced 
in Kaul Lumber Co. vs. C. of G. Ry. Co., 20 I. C. C., 455 
[TRAFFIC Wor.p, April 1, 1911, p. 556], have some ap- 
plication here. 

It requires about 1.5 tons of coal to produce a ton 
of coke. The rate on coal from Connellsville to Chicago 
is $2.05. Complainants contend that defendants have 
failed to justify the increased rate of $2.50 on coke as 
compared with the coal rate, and that “If by-product 
coke has in a measure supplanted Connellsville coke in 
the iron and steel business in the Chicago district, it 
does not follow that there has been a decrease in the 
revenues of the defendant carriers * * * because the 
decrease in the carriers’ revenue on coke has been more 
than offset by the increased movement of by-product coke- 
producing coal.” In other words. for every ton of Con- 
nellsville coke which was replaced by by-product coke 
the carriers might transport 1.5 tons of coal. 

The justness of offsetting against a shrinkage in 
coke tonnage due to the production of by-product coke, 
the possible increase in revenues from the carriage of 
coke-producing coal, even if we had _ specific data on 
which to make a finding, is doubtful. The question would 
be one of reasonableness, considering the changed con- 
ditions as to each commodity. The production of by- 
product coke in the Chicago district does not, as a 
matter of law, require defendants to reduce their rate 
on coke. 

In the Anaconda case an official of the Pennsylvania 
lines testified: 


The coke for the furnaces at Chicago is transported to a 
very large extent in the cars that are constructed so as 
to give very heavy loading. It is hauled in large quantities, 
frequently in trainloads. It is taken to Chicago and switched 
at once into the yards there and disposed of without any further 
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efforts on the part of the railroad. Particularly the heavy load - 
ing and the train movement make it a traffic that is very much 
more desirable than the ordinary coke which moves from day 
to day a car at a time, and which is moved in box or stock cars, 
which, as I have said, limits its loading to about 24 tons to the 
car on an average. 


Conditions Have Changed. 


It is apparent from the testimony in the instant case 
that conditions have changed since that testimony was 
given in 1909, so far as train loading is concerned. 

The reason for granting a lgwer fate on furnace coke 
than on foundry coke was stated in the following lan- 
guage: 


There is quite a good deal of history in connection with that 
question that I would not attempt to give, but there is an effort 
generally to put the coke rate so as to enable the various plants 
in the various teiritories to produce their pig iron on something 
near an equality. The situation at Chicago, being a point 
located a considerable distance from where fuel is produced, 
brought about the contention by the parties who manufacture 
the pig iron that of necessity they should have an exceedingly 
low rate to enable them to manufacture pig iron at that point 
in competition with iron from other districts, so as to sell it in 
that market. It was represented to the railroads that it would 
be impossible to operate the furnaces or impractical for them 
to operate and develop the iron and steel industry at that point 
unless they had a little less rate than had been in effect 


It was claimed at that time that unless the rate could be 
placed on what was called a pretty low basis there would be a 
large development in the manufacture of coke by the by-product 
process, Chicago being a place which is very favorable for that, 
owing to the fact that there is a large demand for gases and 
the other by-products of the by-product plants in the manu- 
facture of coke at the by-product plants. 


In Wickwire Steel Co. vs. N. Y. C. & H. R. R. R. Co., 
27 I. C. C., 168 [in this issue], it was testified on behalf 
of the Pennsylvania lines that strenuous objections had 
been made in 1910 to raising the furnace-coke rate to 
Chicago, and that: 


At that time we endeavored to ascertain whether or not it 
would be possible to advance the furnace-coke rate to Chicago 
but we were confronted with the argument on the part of 
many of the consumers there that that was a practical impos 
sibility, owing to the competition that they had with southern 


iron, 

It was also stated that the interests in Chicago who 
were particularly solicitous about not having the furnace- 
coke rates raised were the so-called independent furnaces, 
and that nothing was heard from the United States Steel 
Corporation on the subject. It was further testified: 

The argument was advanced, and very strongly, that were 
there any advance made of the Chicago furnace-coke rate, that 
the coal would be shipped to the lakes and transported by the 
lakes to Chicago, and there manufactured into coke by the 
by-product process. 

Statements of shipments of coke received by com- 
plainants from June 24, 1911, to March 9, 1912, over the 
Monongahela, Pittsburgh & Lake Erie and Lake Shore 
& Michigan Southern roads show an average of 26% 
cars per day. During the same period the Wisconsin 
Steel Co. received via the Fort Wayne route an average 
of 12 cars of coke per day for each working day. In 
the year 1911, 1,067,127 tons of coke were moved from 
Connellsville to the Chicago and Milwaukee districts. 

Complamants argue that it is conclusively demon- 
strated that coke was offered for shipment in trainloads. 
This, together with the trainload movements to Haselton, 
Conway and the Mahoning and Shenango valleys and 
the testimony in the Anaconda case, are cited to show 
that defendants formerly did, and could now, transport 
coke in trainloads from Connellsville to Chicago. 

On the assumption that coke is tendered to defend- 
ants for shipment in trainloads, complainants compare 
the revenue per freight-train mile on all classes of traffic 
on the lines of defendants with the revenue per freight- 
train mile and per car-mile, based on the rates of $2.35 
and $2.50 on supposed trains of 40 and 50 cars, each con- 
taining 40 tons of coke. 


Vol. XI, No. 25 


Revenues of Carriers, 


Assuming a train of 40 cars of 40 tons each, the 
revenue per freight-train mile, based on a rate of $2.35, 
is $7.0208; based on a rate of $2.50, it is $7.476. The 
expense per freight-train mile for all traffic on the Monon- 
gahela, the Pittsburgh & Lake Erie, the Lake Shore & 
Michigan Southern, and the Pittsburgh, Fort Wayne & 
Chicago roads is, respectively, $2.93, $3.99, $2.35 and 
$1.158. The receipts per loaded car-mile on coke, at a 
rate of $2.35 from Connellsville to Chicago, assuming 40 
tons per car and the average haul to be 535 miles, is 17% 
cents; at a rate of $2.50 it is 18.7 cents. 

The revenue of $7.02 per freight-train mile, based 
on a rate of $2.50, exceeds the average earnings per 
freight-train mile on all classes of freight, and the ay- 
erage earnings per freight-train mile on all classes of 
freight, and the average earnings per loaded car-mile on 
coke, based on a rate of $2.50, exceeds the average earn- 
ing per loaded car-mile for all classes of traffic on all 
the roads named except the Monongahela and the Pitts- 
burgh & Lake Erie. 

Complainants contend that these figures indicate that 
‘oke shipments are better paying freight at the old 
furnace-coke rate of $2.35 than the average of all freight 
handled by defendants. 

The following is a comparative statement of traffic 
Statistics for the year ended June 30, 1911: 
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The following statement, taken from the annual re 
ports of the carriers named, gives data on all traffic for 


the year ended June 30, 1911: 


Average Average Average 

distance revenue’ per ton- 

sain — per ton. mile. 
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Lake Shore & Michigan Southern 167.14 88.266 38 
Pittsburgh & Lake Erie.......... 64.25 48.267 75) 
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But on the Pennsylvania in the month of November. 
1911, the trains that contained coke had an average of 
but 5% cars of coke, and on the Lake Shore for the last 
half of 1911 the trains that contained coke had an aver- 
age of from 10 to 18 cars of coke per train. The fact 
that the earnings per train-mile would be greater on a 
supposed train of 1,600 tons of coke, hauled a minimum 
distance of 533 miles, than the average earnings per 
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train-mile on all.classes of traffic, on trains hauled av- 
erage distances of from 80.72 to 167.67 miles and con- 
taining from 387.48 to 661.99 tons, would hardly justify 
an order to reduce the coke rates. 


Earnings Per Ton and Car Mile. 

So far as earnings per car-mile are concerned, in the 
Lake Cargo Coal Rate case, 22 I. C. C., 604 [TRAFFIC 
WorLD, ‘March 23, 1912, p. 537], it was shown that the 
lake-cargo coal yielded to the Norfolk & Western per 
car-mile earnings of 10.58 cents, as against 11.72 cents 
for the average on all other freight. The revenue per 
car-mile on through merchandise transported 707 miles 
was 5 cents, as against 10.58 cents on lake-cargo coal 
transported 330 miles. These facts were not considered 
sufficient to condemn the advance in rates proposed by 
the Norfolk & Western. 

When assuming an average car loading of 40 tons 
and 40 cars to the train, it is plain that the cost of trans- 
porting such a train of coke must be more than the cost 
for the average train. The average load per car on the 
Pennsylvania Co., for instance, is 24.55 tons and the 
average revenue trainload 487.22 tons, the average dis- 
tance haul 80.72 miles and the average revenue per ton- 
mile 5.85 mills. In other words, the assumed car and 
train loading on coke from Connellsville to Chicago is 
much in excess of the average car and train loading, and 
the distance to Chicago is, roughly, from three to eight 
times as great as the average distance haul. 

The average earnings per ton-mile on bituminous coal 
for the year ended June 30, 1912, were 4.10 mills on the 
Baltimore & Ohio, 3.39 mills on the Lake Shore & Michi 
gan Southern, and 5.53 mills on the Pittsburgh & Lake 
Erie. On the rate of $2.05 from Connellsville to Chicago 
on coal the rate per ton-mile is 3.85 mills: on the $1.90 
rate applicable from the Washington mine it is 3.56 mills. 
These coal rates are highly competitive, due to the 
proximity of Illinois and Indiana coal mines to Chicago. 
We do not understand that Illinois and Indiana coal 


used for coking purposes, but nevertheless the competi- 


is 


tive conditions must largely control the rate on coal 
from Connellsville. The average rate per ton-mile on 
bituminous coal for the United States for the year ended 
June 30, 1910, was 4.95 mills. It will therefore be seen 
that ‘the rates per ton-mile on coke for the minimum 
and maximum distances to Chicago of 4.38 mills and 4.69 
mills are lower than the average revenue per ton-mile 
on all traffic for defendants, lower than the same figures 
for the Baltimore & Ohio and the Pittsburgh, Cincinnati, 
Chicago & St. Louis, in groups 2 and 


2 3, and materially 
for the entire United States. 

the force of these data, complainants cite 
an expression of the Commission in the Lake Cargo Coal 


Rate case, supra, at page 620: 


lower than the average 
To offset 


_ There could be no better illustration than this of the fallacy 
of placing reliance upon ton-mile 


making As the Commission has heretofore found in man) 


cases a much fairer basis is that found in the earnings per car- 
mile and per train-mile 

In permitting the Norfolk & Western to establish 
the advanced rates which were under attack in that pro- 
ceeding, we said: “We cannot say, therefore, that a 
rate yielding on the average a fraction less than 3 mills 
per ton a mile is unjust and unreasonable.” In other 
words, while a fairer basis is that found in the earnings 
per car-mile and per train-mile, the rate per ton-mile is 
instructive, and it should not be understood from the 
quotation that the Commission hesitates to consider that 


as a factor in determining the reasonableness of rates. 
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Train-Mile Earnings. 


So far as the per-car-mile and the per-train-mile earn- 
ings are concerned, it should be remembered that all of 
the figures are on the assumption that coke is tendered 
to defendants in trainload lots. It is not contended that 
there is a continuous movement in solid trains from 
Connellsville to Chicago. Each case must be determined 
on its merits, and in view of the fact that the assump- 
tion as to train loading is not in accord with the facts, 
it would appear that here the rate per ton-mile is an 
important factor. While the assumed train loading is 
40 cars of 40 tons each, the testimony shows that on 
the Pennsylvania the average train of all freight beyond 
Fort Wayne is from 25 to 28 cars, and that on the Lake 
Shore of the trains that contained coke those containing 
35 to 40 cars of coke were in the minority during the 
4 months of 1911, as to which an exhibit was offered. 

Complainants contend that defendants have failed 
to sustain the burden of proof in that they did not seek 
to show that the $2.35 rate was not compensatory; that 
the cost of service had increased; that they needed more 
revenue, or that they were receiving from all traffic too 
small a return upon the reasonable value of the property 
used in rendering the service given. Whether or not 
carriers overcome the burden of proof which is cast upon 
them by the statute is dependent upon our being per- 
suaded from the record and from the channels of in- 
formation which are lawfully open to us to consult that 
the advance is just and reasonable. So much emphasis 
having been laid upon the Lake Cargo Coal Rate case, 
supra, in reference to the proof offered by the Norfolk 
& Western, it is pertinent to refer to the fact that the 
president of the Norfolk & Western stated that he de- 
sired to advance the rates because they were uwunrea- 
sonably low and did not bear their part of the cost of 
operating the railway, disclaiming any intention to justify 
them upon the proposition that his road was in need 
of additional revenue. In the present case there had 
been not only an advance in the rate on furnace coke, 


but an equal reduction in the rate on a smaller volume 
of foundry coke. 


Financial Conditions. 


Much stress is laid upon the flourishing financial 
condition of defendants and the great improvements 
which have been made. In the Lake Cargo Coal Rate 
case, Supra (at page 625), a further consideration which 
moved us to permit the advanced rates on the Norfolk 
& Western was that: 


7 We regard it as unfair to take from the carrier whatever 
of profit it may secure by reason of improvement in its plant 
and adoption of the most modern methods. . This road 
is one of the most prosperous in the country and it is largely so 
because of the enterprise of its officials in developing a great 
business and in handling it in the most economical method. 

It appears plain from the testimony in this case, as 


well as in the Anaconda case, that the $2.35 rate was 


a 
low rate for the service performed. It was originally 


established on solicitation of pig-iron producers to enable 
them to compete with localities proximate to fuel, to 
lessen the production of by-product coke, to prevent trans- 
shipment of coal via the lakes, and to enable Chicago 
to compete with southern furnaces. 

The rate per ton-mile on the $2.50 rate is materially 
less than the average revenue per ton-mile of all the 
carriers, and compares favorably with the per-ton-mile 
earnings under the rates established in the Coke Pro 
ducers’ case. As has been seen, the average loading of 
all coke to Chicago was 36.1 tons per car, which, at 
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$2.50 per ton, gives a per-car earning of $90.25. The av- 
erage loading of coal in certain trains, as shown by com- 
plainants, was 43.8 tons per car, which, at $2.05 per ton, 
gives a per-car earning of $89.79. As has been seen, the 
average loading of complainants’ sipments of coke was 
heavier than that for all coke, due to the use of large 
capacity, specially constructed steel cars. This fact, 
however, would not entitle complainants to a lower rate 
than is accorded to others. The volume of movement 
has materially decreased, and although the iron business 
is again normal, that fact affords no predicate that the 
production of by-product coke will not permanently lessen 
the movement. 

On the whole record, we are of the opinion that the 
advance has been justified and the complaints must be 
dismissed. 


FOLLOWS CONNELLSVILLE CASE 


OPINION NO, 2326 
(27 I. C. C. Rep., P. 165.) 
YOUNGSTOWN SHEET & TUBE CO. ET AL. VS. PITTS- 
BURGH & LAKE ERIE RAILROAD CO. 


Submitted Nov. 25, 1912 Decided May 29, 1913. 


CASE NO. 4607 


Complaint attacks the rate on coke from the Connellsville pro- 
ducing region in Pennsylvania to points in the Mahoning 
Valley of Ohio and the Shenango Valley of Pennsylvania as 
unreasonable per se. Reparation is sought. Held 


l. That, following the decision in Coke Producers’ Association 
of the Connellsville Region vs. B. & O. R. R. Co., 27 I. C. C., 
125, the rate of $1.35 per net ton from Connellsville district to 


points in the Mahoning Valley of Ohio, is unreasonable to 
the extent that it exceeds $1.20 per net ton 

Transportation from the Connellsville district to points in 
the Shenango Valley of Pennsylvania is intrastate and not 
within the Commission's jurisdiction 

In the Connellsville Coke Producers’ case, supra, a general 
readjustment of rates on coke is prescribed. Under such 
new adjustment reparation will not be awarded 


Richard Jones, Jr., William Rand, Jr., and James 


Kennedy for complainants. 
Ernest S. Ballard for Pittsburgh & Lake Erie Rail- 
road Co. 
A. ?. 
sylvania Co. and 


Burgwin and Frederick D. McKenney for Penn- 
Pennsylvania Railroad Company, 
interveners. 

William Ainsworth Parker for Baltimore & Ohio R. 
R. Co., intervener. 

Report of the Commission. 
CLARK, Chairman: 

Complainants are engaged in the manufacture of 
pig iron, steel, and steel products, Their mills and fur- 
naces are located at various points in the Mahoning Val- 
ley in eastern Ohio and the Shenango Valley in west- 
ern Pennsylvania. 

From the Connellsville coke-producing region of 
Pennsylvania, hereinafter referred to as Connellsville, to 
these points, hereinafter styled the valleys, the rate on 
coke in carloads per net ton is $1.35, which is alleged to 
be unreasonable and unjustly discriminatory. Reparation 
is asked. 

The Pennsylvania Co., the Pennsylvania Railroad Co., 
and the Baltimore & Ohio Railroad Co. by intervention 
became parties defendant and are so considered herein. 

In the Connellsville Coke Producers case, 27 I. C. C. 
125 (in this issue), we found that the rate on coke in 
carloads from Connellsville to Youngstown, Ohio, was un- 
just and unreasonable to the extent that it exceeded $1.20 
per net ton. Following the decision in that case and 
from the facts in this case, which are in the main similar 
to those there detailed, we are of the opinion and find 
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that a rate in excess of $1.20 per net ton is, and for the fu- 
ture will be, unreasonable when applied to the trans- 
portation of coke in carloads from Connellsville to points 
on the lines of the defendants in the Mahoning Valley 
of Ohio to which the rate is now $1.35. 

From Connellsville to points in the Shenango Val- 
ley the course of transportation via the lines of all the 
defendants is entirely within the state of Pennsylvania, 
and not within our jurisdiction. 

Shall reparation be granted, and, if so, for what 
period? If reparation is granted for the full period au- 
thorized by the act, the shipments covered thereby, in- 
cluding the tonnage to the Shenango Valley, which is 
approximately 23 per cent of the consumptive capacity of 
the valleys, would aggregate some 11,000,000 tons, or 
reparation of nearly $4,000,000, The tonnage of coke 
from Connellsville to the valleys in 1910 was 3,966,009 
tons and in 1911 3,542,875 tons. 

The petition is drawn in the present tense. The 
prayer for reparation is couched in general terms and 
not specific as to any period. The question of repara- 
tion was held in abeyance until the main issue was de- 
termined, and therefore we have no testimony in refer- 
ence to it. 

The history of the rate per ton to the valleys is as 
follows: 1887, $1.65; March, 1888, $1.57; April, 1888, 
$1.50; June, 1888, $1.35; 1892, $1.25; February, 1895, $1.20; 
October, 1895, $1.30; 1896, $1.10; 1900, $1.20; 1903, $1.30; 
1907 to date, $1.35. Ever since 1907 complainants had the 
right to allege that the $1.35 rate was unreasonable, and 
yet no action was commenced before the Commission 
until this complaint was filed. In the fall of 1905 an 
unsuccessful attempt was made to persuade the carriers 
to reduce the $1.30 rate, In November, 1911, the re- 
quest was renewed, but was denied. On January 4, 1912, 
this complaint was filed. 

Should reparation be awarded from the date of filing 
complaint? Defendants could have reduced the rate shortly 
after receipt of the complaint, but in that event reparation 
would have been denied owing to the voluntary reduction. 
Were we to grant reparation to the Mahoning Valley fur- 
naces, would not our inability to likewise grant it to 
those in the Shenango Valley, and the Pittsburgh and 
Beaver districts result in an inequality, which, although 
not correctible by us, would: nevertheless be real and 
substantial? If coke shippers in the Mahoning Valley 
have been damaged by the payment of an unreasonable 
rate ever since complaint was filed, it is obvious, al- 
though we are debarred from so finding, that also have 
shippers in the Shenango Valley. In the Coke Producers 
case, supra, we found the rates on coke to be unreason- 
able to many eastern and western points. If reparation 
were awarded herein, it manifestly would result in dis- 
crimination against other furnaces located at such points. 
We said in William Warnock Co. v. C. & N. W. Ry. Co., 
21 I. C. C., 546, 557 (Traffic World, Nov, 25, 1911, p. 
895): 


As previously stated, no reparation was awarded in the 
Burnham-Hanna-Munger case except upon shipments that 
moved subsequently to the effective date specified for the Com- 
mission’s order. We have now before us a vastly more com- 
prehensive question and are considering the application of our 
order to a much larger territory and an enormously greater 
volume of traffic, in the light of additional testimony, new facts 
and changed conditions. While the underlying principle is the 
same, the conditions and situations are widely different from 
those formerly considered. We are now prescribing what may 
well be considered a new rate adjustment. Defendants have 
conceded in the record that the questions. of law which were 
involved in the contest against our former order have been set- 
tled, and we assume that the order herein will be complied 
with. We are assuming that the rates on the lettered classes 
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must be correspondingly reduced. If reparation were here 
awarded it would also have to be awarded in connection with 
such reductions. We therefore think that prayer for reparation 
. must be denied. 

Irrespective of the legality of the plan whereby, under 
agreement between the furnace operators and the rail- 
roads, the assembling cost of the raw materials entering 
into a ton of pig iron was equalized, the following figures 
do not suggest that the valleys have been damaged as 
compared with their competitors: 


Assem- Assem- 

District. bling costs. District. bling costs. 

Cases DOvaP. . 5... dedeve $2.8630 PICCRNU. pa cecicivoevd $2.7516 

JoHnNstOwn ....-..eeeces 23646 Eee 
CS owas naa tca bck Se Mahoning and Shenango 

pO eee ee WE. aK db whe o 0% ven 2.7350 

EE. 6 cnndehek + bas 2.8248 


The lowest cost is to the valleys, If we granted 
reparation down to $1.20 per ton, it would be tantamount 
to reducing, as to past shipments and for the period cov- 
ered by the order, complainants’ assembling costs. The 
price of coke is an indicant of and reflected in the price 
of pig iron. The rate for transportation is a necessary 
cost entering into the price of pig iron to the consumer. 


In the Connellsville Coke Producers case, supra, we 
have required a general readjustment of rates on coke. 
This establishes a new adjustment and new relationships 
as between consuming points. In other cases we have 
required new adjustments of rates on coal and on ore 
which will establish new relationships between iron-pro- 
ducing points. For these reasons, as well as for the 
reasons hereinbefore mentioned, and the reasons an- 
nounced in the Warnock case, supra, we are of the opinion 
that no reparation should be awarded in the instant case. 
An order in accordance with these views will be issued. 


ORDER. 


This case being at issue upon complaints and an- 
swers on file and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 


It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before August 1, 1913, and for a period of 
two years thereafter to abstain from charging, demand- 
ing, collecting or receiving their present rates for the 
transportation of coke in carloads from the Connellsville 
producing region in Pennsylvania to points on the lines of 
defendants in the Mahoning Valley of Ohio to which the 
rates are now $1.35 per net ton, which rates are found 
in said report to be unreasonable. 


It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on or 
before August 1, 1913, upon notice to the Interstate Com- 
merce Commission and the general public by not less 
than five days’ filing and posting in the manner pre- 
scribed in section 6 of the act to regulate commerce, and 
for a period of two years after said August 1, 1913, to 
maintain and apply to the transportation of coke in car- 
loads from the Connellsville producing region in Penn- 
syivania to points on the lines of defendants in the Ma- 
honing Valley of Ohio to which the rate is now $1.35 
per net ton, rates which shall not exceed $1.20 per net 
ton, which rate is found in said report to be reasonable. 
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BUFFALO COKE RATE REASONABLE 


CASE NO. 3218 OPINION NO. 2327 

(27 I, C. C. Rep., P. 168.) 

WICKWIRE STEEL CO. ET AL. VS. NEW YORK 
CENTRAL & HUDSON RIVER RAILROAD CO. 
ET AL, 

Submitted Nov. 2, 1911. Decided May 29, 1913. 

Present rates for the transportation of coke from the Connells- 
ville and neighboring coking fields in Pennsylvania to the 
blast furnaces and steel mills in and about the city of 
Buffalo, N. Y., not found unreasonable. Complaint dis- 
missed. 

Robert C. Palmer for Wickwire Steel Co. 

Robert F. Schilling for Buffalo Union Furnace Co. 

Daniel K. Kenefick for Tonawanda Iron & Steel Co. 

George P, Keating for New York State Steel Co. 

Rogers, Locke & Babcock, Strong & Cadwalader, and 
John Henry Hammond for Lackawanna Steel Co. 

William A. Glasgow, Jr., for complainants. 

George Stuart Patterson for Pennsylvania  Rail- 
road Co. 

O. E. Butterfield for New York Central & Hudson 
River Railroad Co. 

W. Ainsworth Parker for Baltimore & Ohio Railroad 

Co. 

Harris, Havens, Beach & Harris for Buffalo, Rochester 
& Pittsburgh Railway Co. 

Report of the Commission, 

MEYER, Commissioner: 

This proceeding involves the present rate on coke 
from the Connellsville and neighboring coking fields in 
Pennsylvania to the blast furnaces and steel mills in and 
about the city of Buffalo, N. Y. 

The complainants are five corporations engaged in the 
production of iron or steel, or of both iron and steel, 
with plants in the cities of Buffalo, Tonawanda, North 
Tonawanda and Lackawanna, N, Y., al! in what is known 
as Buffalo territory. The defendants are the principal 
rail carriers engaged in the transportation of coke from 
the Connellsville and neighboring fields to Buffalo 
territory. 

The original complaint was filed April 6, 1910. It 
alleged that the complainants consume more than 5,000 
tons of Connellsville coke per day; that the rate of $1.65 
per ton which was in force from July 1, 1907, to April 1, 
1910, was excessive, unreasonable and unjustly discrimi- 
natory; that by reason of lower total rates and of lower 
rates per ton per mile, applied by the defendants to the 
transportation of coke to other districts than Buffalo, 
the complainants are subjected to undue prejudice; that 
the advance in the Buffalo rate from $1.65 to $1.85, ef- 
fective April 1, 1910, was solely for the purpose of 
discriminating in favor of competing localities as against 
Buffalo territory; that the rate of $1.50 in effect during 
the years 1901-2 was a just and reasonable rate; and 
prayed for an order requiring the defendants to cease 
and desist from violations of the act, for a reduction of 
the rate, and for further relief. The complainants alse 
filed a bill in the United States circuit court for the 
western district of New York, praying for an injunction 
restraining the defendants from putting the increased rate 
of $1.85 into effect pending the determination of the 
reasonableness of such rate by the Commission, A pre- 
liminary injunction was granted by the circuit court; but 
on appeal the circuit court of appeals for the second 
circuit reversed the lower court, holding that the Com- 
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mission has exclusive jurisdiction of all questions con- 
cerning the reasonableness of increased rates, Wick- 
wire Steel Co. v. N. Y. C. & H.R. R. Co., 181 Fed. 316. 
After the amendment to the act of June 18, 1910, petition 
was made to the Commission to suspend the rate of $1.85, 
but was refused on the ground that said rate had already 
become effective. 

The defendants filed formal answers admitting the 
increases in the rate and defending the same. At the 
hearing complainants amended their petition by filing a 
supplemental complaint demanding reparation on all 
amounts paid over and above the former rate of $1.65 
per net ton and stipulated of record that so far as the 
present proceedings are concerned they admit the rea- 
sonableness and propriety of that rate. The questions 
before us, therefore, are: (1) Have the carriers justified 
rate; (2) if not, what reparation, if any, 
should be awarded the complainants. 


the increased 


The advance of 20 cents, resulting in the rate of 
$1.85 now under consideration, was made April 1, 1910, 
subsequent to January 1, 1910, consequently, under sec- 


tion 15 of the act to regulate commerce, the burden of 
proof to show that the increased rate is just and reason- 
able was upon the defendants. 

The number of furnaces in the Buffalo district has in- 
creased largely since 1902, and the increase in the con- 
sumption of coke has been very much greater, As this 
coke comes almost from the Connellsville 
district, the increased consumption caused a correspond- 
ing increase in the tonnage via the lines of defendants. 
This is illustrated by the following statement of the Penn- 
sylvania Railroad, showing the movement of coke to Buf- 
falo from 1902 up to and including 1910: 


exclusively 





Year. Tons. Year. Tons. 
Se err 186,834 ae eee 923,094 
Sn Bethe He avects acces 1908 (estimated) ..... 639,897 
aE a ee 360,190 LAL wy aia wale dein wee 950,492 
ON ae 782,812 ak one ane wos . 1,097,059 
ee 816,763 


Despite this increase in tonnage the rate on furnace 


coke during the same period has been increased from 


$1.50 to »1.85 per net ton, as follows: 


re $1.50 
a. Se ay OO OU B ROOT oa cc oe v's S Siela winters er dtiets: a 1.60 
July 1, 1907, to April 1, 1910.......... ics sale de amc ate ae 
i RR rrr eee 1.85 
Prior to June 15, 1911, this rate applied only on 


coke for use in blast furnaces for smelting iron from 
the ores. Prior to April 1, 1910, the rate on coke for 
other purposes between the same points was 25 cents per 
net ton greater than the rate above stated. Effective 
April 1, 1910, the difference was reduced to 5 cents per net 
ton and effective June 15, 1911, the rate of $1.85 was 
made applicable to all coke without regard to its use. 


The distance from the coke ovens in the Connellsville 
district to Buffalo by the way the traffic moves over the 
Pennsylvania Railroad is 360 miles, although the short-line 
distance via that carrier is 340 miles; by way of the Bal- 
timore & Ohio and Buffalo, Rochester & Pittsburgh lines 
the distance is approximately 344 miles, and by way of the 
Pittsburgh & Lake Erie, and other lines affiliated with the 
New York Central system the distance is 314 miles. For 
the purposes of this case 340 miles may be assumed to 
be the average distance from the Connellsville ovens to 
the various destinations in the Buffalo district. During 
a period of more than mine years the defendants received 
the following average per-ton-mile revenue under the rate 
published and filed by them. 
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Ton-mile 


Period. fate. revenue, 
PR, ee es Bn go 6 dc ececnncccocactaad $1.50 4.41 
Sa Ss EE, Be RE ro oe cc tweet ees sccunwes 1.60 4.7 
ee es ee a ine WA a4 oes Bees 06 sa eds 1,65 4.85 


The increase to $1.85 per net ton, effective April 1, 
1910, advanced the ton-mile revenue to 5.44 mills, 

The burden of the defense to show that the increased 
rate is just and reasonable-was assumed by the Penn- 
sylvania Railroad, which has the longest haul, and the 
major portion of the testimony introduced by that carrier 
as explaining the advance was devoted to the competition 
for trade in pig iron with New England existing between 
the various blast furnaces at Buffalo and other points, 
between. the Buffalo furnaces and furnaces 
located in eastern Pennsylvania. 


particularly 


led to the in- 
agent of the 


In stating the circumstances which 
to $1.85, the freight 
Pennsylvania road said: 


crease general coal 


The rate prior to that time to Buffalo was $1.65 per net ton 
for a haul, as before stated, of 360 miles; whereas the rate to 
Reading, Birdsboro and Pottstown was $2.05 for a less haul. 
The eastern pig iron manufacturers were restive under that 
condition of affairs, and brought great pressure to bear upon 
the railroads to very materially reduce their rates on coke, so 
that they might bear a proper relation to the Buffalo rate, or to 
readjust the rates so that they would be on a fair basis with 
Buffalo. They contended that their principal competitor in the 
sale of pig iron were the Buffalo furnaces; that there was no 
reason why they should not enjoy the benefit of a rate which 
bore a proper relation to the Buffalo rate; that they had other 
disadvantages to contend with that Buffalo did not have. And 
the agitation went on for a year or more. Great pressure was 
brought to bear on the Pennsylvania Railroad and others, and 
as we were confronted then with a very material advance in 
cost of operation and labor cost, materials and so forth, and 
desired, if possible, to get an increase in our rates of freight, 
we did not feel we could at that time so reduce the eastern 
rates as to put them on a parity with Buffalo, and as the Buf- 
falo rate was lower than any other rate for corresponding dis- 
tance, we decided to make an advance in the Buffalo rate and 
a slight reduction in the eastern rate. 


The brief for the defendants says: 


In 1909, the fact that the rate to Buffalo was $1.65 for a 
haul of 340 miles as compared with rates from the Connellsville 
region to various eastern furnaces of from $1.95 to $2.10 for 
hauls of from 265 to 367 miles, led to a vigorous protest by the 
Eastern Pig Iron Association agaitist this adjustment, and in 
answer to, and in consequence of, such protest, the rates to the 
eastern furnaces were reduced 10 cents a ton, and the rate to 
Buffalo increased from $1.65 to $1.85, still keeping Buffalo, how- 
ever, on a substantially lower basis than the eastern furnaces, 
Pittsburgh, the Mahoning and Shenango valleys and Cleveland. 

It is to be noted in this connection that with regard 
to most of these eastern Pennsylvania furnaces the 
haul from the Connellsville district is entirely intrastate, 
and it clearly is intrastate as to all of them when the 
haul is over the lines of the Pennsylvania Railroad from 
the Connellsville district proper. The jurisdiction of the 
Commission does not extend to the rates applicable over 
these intrastate routes. Unjust discriminations arising 
out of the relation between intrastate and interstate rates 
have been discussed in Railroad Commission of Louisiana 
vs. St. L. S W. Ry. Co., 23 I. C. C. 31 (Traffic World, 
March 30, 1912, p. 599.) 

The adjustment made by the carriers tends to lessen 
the discrimination against eastern Pennsylvania furnaces. 
Furthermore, the rate to Buffalo is one rate in a large 
rate structure which embraces the great industrial ter- 
ritory in the United States. We cannot, in fairness to 
other localities, isolate this rate and ignore al] others. It 
yields a revenue of 5.44 mills per ton per mile. This is 
somewhat higher per ton per mile than the rate to Chi- 


cago, for instance, but considerably lower per ton per 
mile than the rate to numerous other points. The rate of 


$1.85 fits into the coke-rate map as reconstructed by us 
in a group of cases, of which this is one, and all of 
which must be considered together. We have given most 


careful consideration to all the aspects of the question be- 
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fore us, and we are constrained to hold that the rate under 
attack is not unreasonable. The complaint must be 
dismissed. 


IRON ORE RATE REDUCED 


OPINION NO. 2322 

27 I. C. C. Rep. p. 173.) 

PITTSBURGH STEEL COMPANY VS. LAKE SHORE & 
MICHIGAN SOUTHERN RAILWAY CO. ET AL. 
Submitted March 15, 1913. Decided May 29, 1913. 

After careful deliberation upon all the elements in this case, 
together with a consideration of the relation of this case to 
all the other cases in the group of which it is one, and which 
together affect the vital part of the total traffic of all 
these carriers; Held, That the rate on iron ore from Lake 
Erie ports to the Pittsburgh district should not be higher 
than to the Wheeling district. 

Wade H. Ellis, Challen B. Ellis, and W. F. McCook 
for complainant. 
Clyde Brown and O. E. Butterfield for Lake Shore 

& Michigan Southern Railway Co. and Pittsburgh & Lake 

Erie Railroad Co. 

A. P. Burgwin and George B. Gordon for Pennsylvania 

Co. and Pennsylvania Railroad Co. 

W. A. Parker for Baltimore & Ohio Railroad Co. 
H. A, Taylor and T. H. Burgess for Erie Railroad Co. 


CASE NO. 4650 


Report of the Commission. 


MYER, Commissioner: 

The complainant company is engaged in the manu- 
facture of steel products. Its plants are located within 
the Pittsburgh rate district and it expects to use iron ore 
shipped from Ashtabula Harbor, a Lake Erie port. The 
present rate on such ore is 96 cents per gross ton, and 
it is complained of as being unreasonably high in and of 
itself and also as being discriminatory against the Pitts- 
burgh district in comparison with the ore rates from Lake 
Erie ports to other points of consumption, such as Wheel- 
ing, W. Va., and Columbus, Ohio, but, as will be pointed 
out later, the discrimination was chiefly relied upon in 
the complainant’s conduct of the case. It is also charged 
that this rate is maintained by concerted action of the 
railroads, with the purpose and the effect of benefiting 
the United States Steel Corporation to the disadvantage 
of the independent steel manufacturers. 

The complaint was directed against the lines directly 
concerned in the transportation of the ore from Ashta- 
bula Harbor to the Pittsburgh district, the New York Cen- 
tral lines, and Pennsylvania lines; but the Bessemer & 
Lake Erie, which hauls ore for the United States Steel 
Corporation, was not made a party defendant. The Bal- 
timore & Ohio Railroad Co., the Erie Railroad Co., and 
the New York, Chicago & St. Louis Railroad Co. were 
iater permitted to intervene. The manufacturers of iron 
and steel products in the Hanging Rock, or southern Ohio, 
district also asked leave to intervene, but later withdrew 
from the case. 


Geographical Situation. 


In the rate structure of which the 96-cent rate here 
attacked is a part, the various furnaces have been grouped 
in districts, and all of the furraces within a given dis- 
trict take the same rate. The Lake Erie ports have also 
been grouped, so that ore shipped from any of them takes 
the same rate to all of the furnaces in a given district. 
Thus, from Cleveland, Lorain, Fairport, Ashtabula Har- 
bor, and Erie the rate to Pittsburgh furnaces is 96 cents 
per gross ton, regardless of distance. West of the Pitts- 
burgh district, but within the state of Pennsylvania, is 
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the Beaver district, which takes a rate of 78 cents. The 
Youngstown or Mahoning and Shenango Valley district 
lies partly in Pennsylvania and partly in Ohio, with a rate 
of 56 cents. The Wheeling, W. Va., district takes a rate 
of 60 cents, and to Columbus, Ohio, the rate is 50 cents. 
The southern Ohio or Hanging Rock district takes rates 
higher than any of those mentioned. 

The rates given in the preceding paragraph are for 
what is known as direct ore; that is, ore loaded directly 
from the vessels to the cars. For storage on the dock, 
an additional charge of 8 cents per gross ton is made on 
ore destined for Pittsburgh or Wheeling, but to Columbus 
the addition for dock ore is 10 cents per ton. The charge 
for dock ore is made regardless of the time elapsing be- 
fore the ore is reshipped. It may also be noted that a 
charge of 10 cents per ton is made by the railroad com- 
pany for getting the ore from the hold of the vessel to 
the ship’s rail. This is not included in the rates above 
given, being paid by the lake carrier. 


Average Distances. 


The distances over which these respective rates apply 
cannot readily be given, because they vary with the port, 
the route, and the furnace. Some stort of average, how- 
ever, is desirable. In the exhibits a variety of averages 
appears, but when those made upon the same basis are 
selected, the agreement between complainant and defend- 
ants is rather close. A weighted average distance, in 
which each distance is given weight in accordance with 
the actual tonnage moving over it, seems an equitable 
basis for comparison, even though such an average varies 
with changes in the relative consumption at various 
points. The following are the weighted average short- 
line distances from the lake to the Pittsburgh and Wheel- 
ing districts as shown by exhibits of the complainant and 
defendants: 

WEIGHTED AVERAGE DISTANCES, 1911. 
Weighted Average 


Distance. 
Complain- Defend- 


ant. ants. 
From— Miles Miles. 
Ashtabula Harbor to Pittsburgh district*.... 136.54 ¥137.193 
Cleveland to Wheeling district.............. $127.97 ]125.8 





*Including Monessen and assuming that the new furnaces 
there will use 600,000 tons per annum. 

*+New York Central lines only included in the average. 

tAfter correcting the error in computation, the average in 
the exhibit being 133.16 miles. 

||Pennsylvania lines only included in the average. 

The average weighted distance to the Pittsburgh dis- 
trict via the Pennsylvania lines is considerably higher 
being for 1911, 148.74 miles from Ashtabula, 156.2 miles 
from Cleveland, and 165.96 miles from Erie. Again, from 
Ashtabula Harbor to the Wheeling district this road shows, 
for the same year, a distance of 152.8 miles. It should 
also be noted that when the new plants at Monessen are 
excluded, the weighted distance from Ashtabula Harbor 
to the Pittsburgh district via the New York Central lines 
becomes 126.882 miles, instead of 137.193, as given in the 
above table. Via the Erie, the weighted distance from 
Cleveland to the Pittsburgh district was 134.506 miles in 
the year 1911. If the assumed shipments to Monessen 
of 600,000 tons are included, this distance becomes 166.681 
miles. Columbus is 123 miles from Toledo, and 138 miles 
from Cleveland, short line, but 170 miles via the Penn- 
sylvania. The conclusion to be drawn is that on the 
whole the Wheeling district and Columbus are nearer the 
lake than is the Pittsburgh district, but the differences 
in distance are not so large that they can account for 
substantial differences in rates. This was admitted by 
one of the leading witnesses for the defendants, 
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In getting the ton-mile rate represented by the 96- 
cent rate to Pittsburgh, the complainants use an average 
of 135 miles, while the defendants use a distance of 156.96. 
The cause for th's difference is that the former represents 
an average distance from Ashtabula alone, whereas the 
latter represents an average distance from all ports via 
all lines to Pittsburgh. On the general principle that the 
shorter route governs the rate, as a basis for comparison 
with other rates the complainant’s 7.1 mills per gross ton 
per mile should be used rather than the defendant’s 6.1 
mills. It may be noted that a rate of 96 cents per gross ton 
is equivalent to a rate of 85.7 cents per net ton, and 7.1 
mills per gross ton-mile is equivalent to 6.3 mills per net 
ton-mile. Respondents quote the rates per ton per mile 
given in the opinion in the case of the Wharton Steel Co. vs, 
D., L. & W. R. R. Co., 25 I. C. C., 303 [Traffic World, Dec. 
28, 1912, p. 1063], but complainant justly observes that it 
was expressly recognized in that opinion that the traffic 
involved in the Wharton case was not comparable with 
that coming in the main currents from Lake Erie ports, 
besides involving a haul over two or more lines through 
terminals. 

The complainart emphasized the discrimination al 
leged to exist in the existing adjustment much more than 
the absolute unreasonableness of the 96-cent rate from 
the standpoint of the cost of the service. Nevertheless, 
the question of cost was discussed to a considerable ex- 
tent on both sides: No evidence was introduced pur- 
porting to show the actual cost of transporting ore over 
the lines of the respondent carriers, but there was some 
indirect evidence in regard to the cost of the service 
Attention was called to the cost of operation on the Bes 
semer & Lake Erie. This road has a relatively small 
passenger and general merchandise business, so that the 
average cost for all freight represents rather closely the 
cost of carrying such commodities as coal ard ore. 

Defense of Carriers. 

The principal defense made by the carriers was that 
an attempt had been made to equalize the freight costs 
of assembling the raw materials entering into the pro- 
duction of pig iron at the different plants. In other words, 
the endeavor was to make the freight cost of the irvp 
ore, coke, and limestone necessary to make a ton of pig 
iron as nearly as possible equal in these various districts. 
It appears that the principle of equalizing assembling costs 
has had a limited application, being applied especially 
by the roads serving the Pittsburgh, the Mahoning and 
Shenango valleys, the Wheeling, Canal Dover, and Johrs- 
tewn districts. The witness who prepared the table illus- 
trating the application of the theory stated that he did 
not even attempt to give the correct figures for the fur- 
naces at Ashland and Ironton. He stated that they had 
not yet succeeded in. reducing the assembling cost at 
Wheeling to as low a basis as it is at Youngstown. He 
further pointed out that limestone rates have not been 
constructed in accordance with this principle for the rea- 
son that they are more or less local to the several lines; 
and that the roads transporting iron ore from Buffalo did 
not meet in conference with the roads transporting ore 
from Cleveland, nor did the lines transporting ore from 
Toledo meet with the other lines. There has been no at- 
tempt to equalize freight costs at Cleveland with those 
at the other points. 

The defendants give the freight cost of the materials 
necessary to make a ton of pig iron in the various dis- 
tricts as follows: Pittsburgh, $2.75; Beaver, $2.74; 
Youngstown, $2.74; Wheeling, $2.82; Canal Dover, $2.86; 
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Johnstown, $2.86; Columbus, $2.78; Zanesville, $2.86. The 
following amounts of raw material to the ton of pig irou 
were assumed in computing these equalized freight costs: 
Iron ore, 4,117 pounds; coke, 2,234 pounds; limestone, 
1,077 pounds. Also, a terminal allowance of 19 cents for 
these quantities was deducted in the cases of Pittsburgh 
and Johnstowr, but not at the other points. The con- 
sistency of deducting the terminal allowances in arriving 
at the assembling cost may be questioned, since the 
amount of the allowance varies at the different industries, 
and it must be assumed that when a terminal allowance 
is made it is on the theory that the owners of the in- 
dustrial road are doing work which in other cases is done 
by the trunk line, and that such terminal work occasions 
expense. In other words, it is not an equalization of 
freight money that is of importance so much as it is the 
equalization of total freight expense to the furnaces. The 
question as to how much of the service of the industrial 
roads is a part of the transportation service, and how 
far it is a service for the industry, is before us in another 
case. 
History of Rates. 

The history of the ore rates from the lower lake 
ports to Pittsburgh ard Wheeling is pertinent in this con- 
nection. One of the exhibits introduced by defendanis 
shows the following changes: 


Rates per Gross Rates per Gross 


Ton. Ton. 

Pitts- Wheel- Pitts- Wheel- 
Year. burgh. ing. Year burgh. ing. 
Ma + Sea $1.25 ee 6 ah i techn $0.98 *$0.675 
Be e«00 4 setts 1.05 1.05 EE. ck ose wews eaird + .65 
aa 1.15 1.15 >. = iets 1.18 .75 
1896 (May 11) ..... * .825 See -astvaxes +s 1.14 .75 
1896 (June 8). 1.05 * 825 BOGS civ nks vec .96 -60 
BOGE pvaeesien atked ia * 675 


*From Cleveland only. 

*From Cleveland and Ashtabula Harbor 

There is no testimony to the effect that this reduc- 
tion in the Wheeling ore rate was offset by a correspond- 
ing advance in the coke rate. The explaration given by 
defendant witness is that rates were equalized in some 
other way than by tariff rates. Rate conditions, it was 
stated, were then unsettled, and the equalization was ac- 
complished without showing it in the published tariffs. 

While it is plain that in adjusting rates in the past 
the equalization of freight costs has played a part, it is 
equally plain that it never has been, and is not td-day an 
exact adjustment, and all competitive points have not been 
included and cannot be included. 

Complainant’s counsel objected to the introduction of 
testimony regarding the equalization of freight costs on 
the ground that even if rates were made in that way, 
such a condition could not justify the apparent discrimi- 
nation, because the Commission had frequently condemned 
attempts on the part of railways to equalize costs of pro- 
duction. Defendants draw a distinction between equal- 
izing costs of production and equalizing freight costs for as- 
sembling the raw material, but the distinction is not valid 
as a matter of principle. Equalization of freight costs is 
simply a partial equalization of the costs of production 
In the oral argument, defendants attempted to show that 
the equalization of freight costs could be defended on 
the theory of group rates, the practice of making the same 
rate to all shippers or consignees within a given terri- 
tory, regardless of distance, having often been approved. 
If the Commission can make the same rate on a single 
commodity to different furnaces within a group, thus de- 
priving certain ones of their natural advantage of prox- 
imity to the point of shipment, why cannot it sanction 
the equalization of two rates combined? 
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While there is some force in this contention, it over- 
looks certain important differences. When rates are 
grouped, we deal with one rate which is made precisely 
the same to the different points within the group without 
guesswork or approximation, while in the case before us 
it is necessary, in order to apply the equalization, to take 
into account the proportions in which the raw materials 
enter into the production of pig iron, and to select one 
of several possible rates on coke. Each one of these mat- 
ters was the subject of controversy in this case. We be- 
lieve that the equalization of freight costs as a principle 
of rate making must be condemned as being but one 
phase of the more general equalization of costs of pro- 
duction, which we have frequently condemned. In the 
case before us we must consider the rates on iron ore by 
themselves. 

The Equalization Theory. 

With reference to the equalization theory, it should 
be pointed out that it was apparently given practical form 
years ago by concerted and harmonious action of the fur- 
nace men and the carriers. There is reason to believe 
that the plan was undertaken in good faith, and was at 
that time thought to be in the best interests of all the 
parties concerned. There is nothing to show that it was 
not satisfactory. All this, however, appears to us to be 
immaterial at this time. The equalized rates are there, 
and they must be reckoned with as factors in the situation 
before us. While we must condemn the theory as con- 
trary to law and as impractical and incapable of exact 
application, we shall nevertheless give due consideration 
to the industrial structure, in the determination of which 
it has been a factor. Here, as in so many other cases, 
we are confronted with a definite state of facts, in the 
light of which we must reach a conclusion which shall 
be as just as we can make it. Were we at the cradle of 
the railway and of the iron industry in an. undeveloped 
country, we might feel free to pursue a different course. 

It is obviously important to consider the volume of 
traffic moving under these various rates. The complain- 
ant’s brief summarizes the ore tonnage involved as fol- 
lows: “There is shipped annually from Lake Erie ports 
to the Pittsburgh district about 15,000,000 tons of ore. 
Of this tonnage about one-half comes from Conneaut Har- 
bor. over the Bessemer & Lake Erie Railroad, owned by 
the United States Steel Corporation and serving that cor- 
poration alone in such transportation. Of the remainder, 
about 7,500,000 tons, one-half comes over the other roads 
to the plants of the Steel Corporation in the Pittsburgh 
district and the other half to the independent consumers 
in the district, among them the complainant in this case.” 
This statement was doubtless intended as a general sum- 
mary, rather than an exact statement of facts. It is at 
variance with the figures given in the following table 
introduced by respondents. However, variations in these 
figures have little bearing upon the merits of the issues, 
except in estimating financial consequences. 
STATEMENT OF IRON ORE SHIPMENTS FROM LOWER 

LAKE ERIE PORTS VIA ALL LINES (EXCEPT BESSE- 

MER & LAKE ERIE) TO VARIOUS DISTRICTS FOR THE 

YEARS 1910 AND 1911. SHIPMENTS TO UNITED STATES 


STEEL CORPORATION AND “INDEPENDENT” PLANTS 
SHOWN SEPARATELY. 


Steel Independ- 

Corporation. ents. Total. 

District. Gross Gross Gross 

Wheeling district: Tons. Tons. Tons. 
Se vocantees «dues bdg00 uhe8 1,335,094 584,960 1,920,054 
BPEL. ccvapedseetone 97s owen ne 1,455,586 573,376 2,028,962 

Mahoning and Shenango valleys: 
BORD nccrvedtoscyoesssccipone 3,355,966 4,194,468 7,550,434 
& 





DL xan ohne Rage eeda eke 2,336,065 
Pittsburgh district: 

MT - ahp'qeie.d Rb Mabe augei> ake 6 2,670,392 1,739,172 4,409,564 
BEE bc 00 svethsebiogsueds ieee 1,346,516 1,722,883 3,069,399 


3,589,168 5,925,233 
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Zanesville: 
DEED in see pak eaeYs aba eee 5,932 Sas te nlp a Ok 5,932 
BH Gad acid wdwackiten 24 bans teenies brnarer ni EC EY ge 
Columbus: 
AR RA 5 caine 142,056 229,944 372,000 
ST Nb s0 gh actwbbb« teteneseun wine cous 103,369 103,369 
Total: 
SS ae ee 7,509,440 6,748,544 14,257,984 
EN +5 whack nk 9 Cline &o-e'o8 5,138,167 5,988,796 11,126,963 


It should be noted that the preceding table excludes 
the shipments over the Bessemer & Lake Erie. The fol- 
lowing table shows the total iron-ore tonnage received at 
each of the ports for the same years: 


STATEMENT OF IRON ORE RECEIVED AT EACH LAKE 
PORT IN THE YEARS 1910 AND 1911. 


1910. 1911. 1910. 1911. 
Toledo ..... 1,225,202 493,345 Conneaut ..6,509,548 6,931,278 
ee amemuedia Erie ........ 942,692 289,400 
Paurem 22... 197,951 223,947 Buffalo .....4,704,439 2,802,976 
Lorain .....2,888,738 2,937,605 Detroit .... 296,412 243,292 
Cleveland ...6,344,943 4,584,211 ———————- —_—— 
Fairport .1,516,434 666,365 Total ....34,042,897 25,531,550 


Ashtabula ..9,620,638 6,359,131 


The Pennsylvania Company in 1911 received at Cleve- 
land, Ashtabula and Erie a total of 4,021,996 tons. It 
forwarded from these ports directly from the vessels 
3,321,062 tons, and 1,020,450 tons of dock ore, including 
13,882 tons from Sandusky, or a total of 4,341,512, the 
amount remaining on the dock being 2,457,497 tons. This 
same company forwarded to the Pittsburgh district, in 
the year 1911, a total of 646,447 tons, of which 459,947 
tons went to the plants of the Steel Corporation and 
186,500 to independents. To the Wheeling district in the 
same year this company shipped a total of 890,427 tons, 
of which 332,405 were for the Steel Corporation and 558,022 
for independents. Similarly complete figures are not given 
for all the companies concerned, but the Baltimore & 
Ohio shows that from Cleveland, Lorain, and Fairport its 
shipments to the Pittsburgh district in 1911 were 830,533 
tons, of which 743,742 tons were for the Steel Corporation 
and 86,791 for independents, and to Wheeling a total of 
452,134, of which 385,146 were for the Steel Corporation 
and 66,988 for independents. 


Special Facilities Required. 

Testimony was also introduced by carriers describing 
the special facilities required for handling the ore and 
the difficulties occasioned by this traffic. Emphasis was 
laid on the fact that it was customary under certain con- 
ditions to haul slag from the furnaces free of charge 
when consigned for railroad use or waste. It was stated 
that formerly the slag was hard and could be used for 
ballast, but that in recent years it has been turned out 
by the furnaces in granulated form, resembling coarse sand, 
rendering it undesirable as ballast, although it can be 
used for filling. Some furnaces dump their own slag, and 
to some extent it is used commercially. The exact amount 
of free hauling done by the railroads for a given amount 
of ore traffic does not appear from the record. In the 
oral argument the matter of slag was not mentioned. _ It 
is an independent service, for which a separate and dis- 
tinct charge should be made. As for the special] facilities 
required, it may be noted that from the standpoint of 
discrimination the extra expense would be as great on 
ore to one destination as to another; and from the stand- 
point of the cost of service it is difficult to make any 
exact application of the information. However, all these 
matters must be considered in connection with the asser- 
tion by the complainant that this traffic is handled under 
ideal conditions from the transportation standpoint. 

It was also urged on behalf of the defendants that 
owing to the large volume of traffic involved, a reduction 
in the rate would seriously affect the revenues of the 
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companies. The testimony on this point was confined to 
the Pennsylvania Company. A vice-president of that com- 
pany submitted a statement showing that as a result of 
the operations for the year ending Dec. 31, 1911, there 
was a net income of only $2,760,920.28, or little more than 
fh per cent of the operating revenues. This statement is 
confined to the financial experience of the company, 
viewed as an operating carrier, and excludes its functions 
as an investing corporation. It omits, therefore, the in- 
come from investments, $12,200,515.59, on the one hand, 
and the interest on the funded debt of $4,759,418.48, on 
the other hand. The net income shown above is what re- 
mains after paying the fixed rental to leased roads of over 
eight millions of dollars, a portion of which is received 
back by the company as an investor in the stocks of the 
companies to whom the rental is paid. It is difficult to 
separate accurately these two functions of a railroad in 
any case, and where the financial relationship is so close 
as in the present case the consideration of the operating 
function by itself is misleading, 


Financial Results of Operation. 


In this connection the following [accompanying] table 
is pertinent as showing the financial results of operations 
for a five-year period ending June 30, 1912, for each of the 
companies involved: 

Cases Dependent Upon Each Other. 

It should be noted that the coal and coke rates of the 
leading carriers involved in this case have been attacked 
in cases recently decided or pending. The Commission 
cannot confine its attention to one of these cases in con- 
sidering the effect of rate adjustments on the revenues 
of the carriers. In the Boileau case, 22 I. C. C., 640 
[Traffic World, June 29, 1912, p. 1317], the rate on lake- 
cargo coal from Pittsburgh was attacked on a tonnage of 
over 10,000,000 tons for all lines. The Pittsburgh Vein 
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Operators’ case, 24 I. C. C., 280 [Traffic World, July 6, 1912, 
p. 9], affected a tonnage of nearly 2,000,000 tons, the 
Pennsylvania, the Wheeling & Lake Erie and the Balti- 
more & Ohio being the companies involved. In the New 
Pittsburgh Coal Co. case, 24 I. C. C., 244 [Traffic 
World, July 6, 1912, p. 31], the rate attacked involved a 
traffic of over 600,000 tons on the Hocking Valley. In the 
case of the Coke Producers’. Association of the Connells- 
ville Region, 27 I. C. C., 125, a general attack on coke 
rates is made affecting the Pennsylvania, New York Cen- 
tral and the Baltimore & Ohio, involving perhaps 15,000,000 
tons annually. Again, the two cases of the Youngstown 
Sheet & Tube Co. (pending) affect an iron-ore traffic of 
about 6,000,000 tons and a coke traffic of 3,600,000 tons. 
It is difficult to estimate the exact financial effect of a 
change in a rate, but it may be noted that a reduction 
of only 10 cents per ton on the volume of traffic involved 
in the present case and in those above mentioned, would 
amount to over $3,500,000 annually, distributed among a 
small number of carriers. If any carrier is earning such a 
surplus that there ought to be a radical reduction in its 
revenues, the benefit of such reductions should be dis- 
tributed in some equitable manner among the various com- 
modities. In the present case the complainant asks for 
a 50-cent or 60-cent rate; that is, a reduction of from 36 
tc 46 cents. This means a reduction of from one to two 
million dollars annually in revenue, according as we take 
the tonnage of 1910 or 1911 to the Pittsburgh district via 
all lires except the Bessemer & Lake Erie, as given on a 
previous page. 

The carriers defendant herein are among the most 
prosperous in the United States. The statistica] tables 
given above do not suggest financial distress. The re- 
spective surpluses vary, but they are substantial, espe- 
cially when viewed in the light of appropriations made for 
improvements, etc., out of operating income. It has been 


PENNSYLVANIA COMPANY—RESULT OF EACH YEAR’S OPERATIONS AS SHOWN BY THE INCOME ACCOUNT. 


Operating income, being operating revenues less operating 
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*In 1912, 1911, 1909 and 1908 one dividend of 4 per cent and 
5 per cent and one of 3 per cent declared from income and :¢ 
declared from surplus. 


PITTSBURGH & LAKE ERIE RAILROAD COMPANY—RESI 
INCOME 


Operating income, being operating revenues less operating 
Si Ss occa beds s Susie ees HEe + oda xdauny oowie $ 
Other income, being rents and returns on securities held, etc. 
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$27,004,655 $27,077,232 


1912. 1911. 1910. 1909. 1908. Average. 
3,668,903 $13,889,809 $16,775,659 $12,952,250 $12,062,740 $13,869,872 
13,335,752 13,343,833 12,009,661 13,427,246 13,060,783 


13,187,423 


$25,489,986 





$27,077,232 $30,119,492 $24,961,911 $26,930,655 


$ 9,414,168 
6,022,943 
4,200,000 
1,889,214 
2,848,490 
1,115,171 


$10,407,906 
5,312,738 
5,000,000 
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3,058,404 
1,161,365 
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5,600,000 5,600,000 
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2,668,265 3,677,593 

953,494 563,441 


$11,672,427 $10,210,891 
5,119,542 5,207,125 
5,400,000 4,200,000 
2,100,345 1,898,679 
3,249,183 2,848,490 
2,577,995 596,726 
$30,119,492 $24,961,911 $25,489,986 $26,930,655 
one of 3 per cent declared from income; in 1910 one dividend of 
x stock dividend of 331-3 per cent, amounting to $20,000,000, 


JLT OF EACH YEAR’S OPERATIONS AS SHOWN BY THE 
ACCOUNT. 


1912. 1911. 1910. 1909. 1908. Average. 
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*In 1912 two dividends of 5 per cent declared from income 
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1,494,116 Lee —i=#s 240 200 3,625,999 3,220,444 1,998,580 
1,686,951 3,139,343 7,314,200 530,059 697,656 2,673,642 
7,900,445 $ 7,926,598 $10,077,486 $ 6,231,944 $ 5,975,938 $ 7,622,482 


and one dividend of 12 per cent, amounting to $3,024,000, declared 


from surplus; in 1911, two dividends of 5 per cent declared from income and one dividend of 25 per cent, amounting to $5,250,000, 
declared from surplus; in 1910 two dividends of 5 per cent declared from income and one dividend of 40 per cent, amounting 
to $6,000,000, declared from surplus; in 1909 two dividends of 5 
cent and one of 6 per cent declared from income. 
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LAKE SHORE & MICHIGAN SOUTHERN RAILWAY COMPANY—RESULT OF EACH YEAR’S OPERATIONS AS SHOWN 
BY THE INCOME ACCOUNT. 








; F 1912, 1911. 1910. 1909. 1908. Average. 
Operating income, being operating revenues less operating 
ee ee ee ae eee re ee $16,298,514 $11,950,530 $15,513,943 $13,789,590 $12,446,688 $13,999,853 
Other income, being rents and returns on securities held, etc. 9,912,063 11,045,519 9,806,784 5,039,835 6,145,691 8,389,978 
Cea COPGEE HOU vi. io 6 ocd 2 od tecededs he caamdeette $26,210,577 $22,996,049 $25,320,727 $18,829,425 $18,592,379 $22,389,831 
Payments for lease of road or rent (or loss) of other prop- as és 
RT: osu hicx ehnd de Ree c Coi enna kae Case ees males eed $ 3,143,522 $ 3,009,430 $ 2,450,769 $ 2,182,454 $ 2,015,754 $ 2,560,386 
Ge ON CI Ms 550 ck Sec twins 356 06ers baerasebbaseeeas 6,646,606 6,379,832 5,993,521 5,920,000 5,922,333 6,172,458 
nes See I his otek o's kta ects cee swe Mathes wed 8,999,298 8,999,298 8,999,298 5,999,532 6,999,454 7,999,376 
PEE | nd oie bo Min ieekekace a ae habe 535,529 1,171,102 575,544 235,791 210,979 545,789 
Aporopriations for TSMPTOVEMMOMtS, O6C. 2... eccccccccscccceess§ 8 « _ cvnente onnee 6 381,234 1,824,071 3,792,763 1,199,614 
a ee ee eT 8 er ere ere 6,885,622 3,436,387 6,920,361 2,667,578 7348,904 3,912,208 
ath: Gatti 5 a's sis 55k pia ta cvacatevatadetnbin $26,210,577 $22,996,049 $25,320,727 $18,829,425 $18,592,379 $22,389,831 


*In 1912, 1911 and 1910 a dividend of 18 per cent declared from income; in 1909 one dividend of 12 per cent declared from in- 
come; in 1908 one dividend of 14 per cent declared from income. 
7 Deficit. 


BALTIMORE & OHIO RATLROAD COMPANY—RESULT OF EACH YEAR’S OPERATIONS AS SHOWN BY THE INCOME 
ACCOUNT. 





: 1912, 1911. 1910. 1909. 1908. Average. 

Operating income, being operating revenues less operating 
SAO BI Wn cveccs cveuthpcpscercettinasaracgess aves $24,233,197 $22,634,375 $24,497,854 $20,903,172 $17,480,369 $21,949,793 
Other income, being rents and returns on securities held, etc. 4,344,212 4,845,279 4,181,797 3,935,181 5,136,900 4,488,674 
Greens COVHOUREE WMIGOEAG. 000.05 ec cccccriccdccscededtevtsases $28,577,409 $27,479,654 $28,679,651 $24,838,353 $22,617,269 $26,438,467 





Payments for lease of road or rent (or loss) of other prop- 





in actin Miah ies dete didis Stina awht seen ee oat neat ee reas wal $ 1,502,205 $ 1,747,762 $ 1,425,227 $ 935,967 $ 792,488 $ 1,280,730 
RUE OD DU CEs oo s cavcucecscdcenpepvecssciecrsbasstias 13,015,006 12,491,326 10,706,459 9,120,002 9,610,766 10,988,712 
COO Free. DUOC oo ocic herein cdetsbsccscccegbesacéer 11,476,131 11,476,145 11,474,213 6,914,099 6,965,275 9,661,173 
ORG DON on kg ccvesnth dabnokheangaw bias edons 162,140 420,575 300,377 1,819,649 1,778,671 896,282 
Appropriations for improvements, etC.........e.eeeeeeeeeeees oe iiniceaiestin 415,761 547,984 278,556 248,460 
Surplus carried to profit and 10S8S.........ccccecccseseeveces 2,421,927 1,343,846 4,357,614 5,500,652 3,191,513 3,363,110 

i PUTT Tee on TCE RTETL CLL $28,577,409 $27,479,654 $28,679,651 $24,838,353 $22,617,269 $26,438,467 


*In 1912, 1911 and 1910 two dividends of 3 per cent on common stock and two of 2 per cent on preferred stock declared 
from income; in 1909 two dividends of 2 per cent on preferred stock and one of 3 per cent on common stock declared from 
income and one of 3 per cent on common stock, amounting to $4,558,220, declared from surplus; in 1908 two dividends of 2 per 
cent on preferred stock and one of 3 per cent on common stock declared from income and one of 3 per cent on common stock, 
amounting to $4,565,275, declared from surplus. 


ERIE RAILROAD COMPANY—RESULT OF EACH YEAR’S OPERATIONS AS SHOWN BY THE INCOME ACCOUNT. 

















1912, 1911. 1910. 1909. 1908. Average. 
Operating income, being operating revenues less operating a ° 

OMENS: WE TOMO ie oii ach cc cee devs ccccdcs eddie tence ec ciede $13,547,914 $15,592,414 $14,832,774 $13,037,075 $ 8,673,655 $13,136,766 
Other income, being rents and returns on securities held, etc. 3,893,178 3,220,676 3,717,322 2,750,436 2,259,984 3,168,319 

Geots opemannhe. Wai nk ch 5 69s cp:cntpsnadiewrs pane as yess $17,441,092 $18,813,090 $18,550,096 $15,787,511 $10,933,639 $16,305,086 
Payments for lease of road or rent (or loss) of other prop- 

SPOT ans s 0b 00 6 6db baSi ad 6 de Fe CURE. 60k 06 2 RE TERE. PUEERTILECS © 0060 $ 4,661,027 $ 2,607,265 $ 2,103,783 $ 1,746,129..$ 1,460,571 $ 2,515,755 
Renae en: ee a lene s 8 tiaditesatemakea +s 04 9,041,997 9,933,618 10,088,592 9,912,423 9,469,464 9,689,219 
TD. RO ag ocak ee 6600.66 00.0.6 8A ROC ES ED ECS ES eS'e None 2 None None None None None 
Sn NS BeOS E soi nc xe sce veeanse beveewccs 509,895 892,455 570,776 1,195,509 1,635,491 960,825 
Appropriations for improvements, etcC............+eeceeeeeees 445,420 1,351,812 717,489 367,733 567,339 689,959 
Surplus carried to profit and 10SS.............ecccceeceecees 2,782,753 4,027,940 5,069,456 2,565,717  *2,199,226 2,449,328 

SN, CN a nn 0 b6 eA emb S60 > CUS ECHSED A OONS 26 wREER COO ODS $17,441,092 $18,813,090 $18,550,096 $15,787,511 $10,933,639 $16,305,086 


* Deficit. 


NEW YORK, CHICAGO & ST. LOUIS RAILROAD COMPANY—RESULT OF EACH YEAR’S OPERATIONS AS SHOWN BY 
THE INCOME ACCOUNT. 











1912, 1911. 1910. 1909. 1908. Average. 
Operating income, being operating revenues less operating 

ee Ce SE, ons on can dhindiantiakgeasatinn Sektdah hed $ 2,965,282 $ 2,618,954 $ 3,430,544 $ 2,547,583 $ 2,789,619 $ 2,870,396 
Other income, being rents and returns on securities held, etc. 207,520 264,834 260,015 175,497 68,747 195,323 

TEE GREMOSURS DUIUIR. 6 o.6cnsen 0040 c:eRRKds se eee cep ee tsviess $ 3,172,802 $ 2,883,788 $ 3,690,559 2,723,080 $ 2,858,366 $ 3,065,719 
Payments for lease of road or rent (or loss) of other prop- 

EN oc ccexwl ead ands Shs 60 Fens EUs bbs y wees eCMIR Ove twee edocs $ 252,108 $ 213,966 $ 182,510 $ 348,486 $ 216,879 $ 242,790 
ee, ee...” CO a es ee eer error. 1,160,460 1,165,163 1,171,967 1,116,950 906,446 1,104,197 
SPR DEE WES bs cadeces sek obetevadinicccstendysetes 681,133 602,792 1,287,232 551,921 520,000 728,615 
Dane: GS, 6. Bia ink G.6 6k 6.556 660566 le ed Ceees cakes 43,972 49,507 45,872 67,933 105,136 62,484 
Appropriations for improvements, etC.........c6eeeeeeeeeeees Ter ee ashanti ere 751,794 150,359 
Surplus carried to profit and 10SS............ccceceeeeeeeees 1,035,129 852,360 1,002,978 637,790 358,111 777,274 

ee ee elaah aa nentnkcinash obese sinner oe $ 3,172,802 $ 2,883,788 $ 3,690,559 $ 2,723,080 $ 2,858,366 $ 3,065,719 


*In 1912 one dividend of 3 per cent declared on common stock, of which 2.01 per cent was charged to income and 0.99 per 
cent, amounting to $138,497, to surplus, and one dividend of 5 per cent declared on preferred stock, of which 2.50 per cent was 
charged to income and 2.50 per cent, amounting to $399,943, to surplus; in 1911 one dividend of 3 per cent declared 6n common 
stock, of which 1.45 per cent was charged to income and 1.55 per cent, amounting to $216,839, to surplus, and one dividend of 
5 per cent declared on preferred stock, of which 2.50 per cent was charged to income and 2.50 per cent, amounting to $399,943, 
to surplus; in 1910 one dividend of 3 per cent declared on common stock, of which 2.18 per cent was charged to income and 
0.82 per cent, amounting to $114,715, to surplus, and one dividend of 5 per cent declared on preferred stock, of which 3.64 
per cent was charged to income and 1.36 per cent, amounting to $217,568, to surplus; in 1909 one dividend of 5 per cent declared 
on preferred stock, of which 3.45 per cent was charged to income and 1.55 per cent, amounting to $247,964, to surplus; in 
1908 one dividend of 5 per cent declared on preferred stock, of which 3.25 per cent was charged to income and 1.75 per cent, 
amounting to $280,000, to surplus. ' 
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truly said that the public and the carriers have an equal 
interest in this “margin of safety,’ and we must take into 
consideration not only these carriers and these complain- 
ants, but also the remainder of the public served by these 
same carriers and whose legitimate rights and interests 
should not be unduly prejudiced by any action we may 
take in these allied cases, representing the magnitudes 
indicated above. 

It was suggested that the Steel Corporation received 
an advantage from the high rate to Pittsburgh from its 
ownership of transportation facilities. It controls the 
Bessemer & Lake Erie and the Union Railroad. From 
the former it may receive back as an investor part of the 
money which it pays in freight. The Union Railroad re- 
ceives a terminal allowance of 10 cents per ton on ore de- 
livered to furnaces which cannot be reached by the trunk 
lines. From the Bessemer & Lake Erie its allowance is 
26 cents per ton for delivering ore from North Bessemer 
to the furnaces. The matter of terminal allowances is 
under investigation and will be reported upon in a sepa- 
rate case. Full consideration has been given to this ques- 
tion of improper influence by the United States Stee] Cor- 
poration, but it does not seem that sinister influence need 
be assumed to explain the Pittsburgh rate on ore. This 
rate may, perhaps, be more properly viewed as one illus- 
tration of a common practice in railroad rate-making of 
charging high rates where the traffic can easily be made 
to bear it. To a certain extent this must be done, for if 
a portion of the traffic of a road is carried at low rates 
because it will not move otherwise, so that it can not bear 
its full proportionate share of the interest charges and 
common expenses, some other traffic must pay more than 
its share of such interest charges and common expenses. 
Coke, coal and iron ore are sometimes spoken of as low- 
grade commodities, but it should be recognized that where 
they constitute a large proportion of the entire traffic and 
yield a correspondingly large proportion of the revenue, 
they should, so far as they are reasonably able to do so. 
pay their full proportionate share of the common ex- 
penses, as otherwise the relatively small tonnage of so- 
called high-grade traffic might be unduly burdened. 


Prosperity of Pittsburgh District. 


Emphasis was laid by defendants on the prosperity of 
the Pittsburgh district and its advantages for purposes of 
producing steel products as compared with other districts. 
They urge that from the commercial standpoint it cannot 
be said to be suffering from discrimination. Such con- 
siderations, however, cannot avert the conclusion that, 
taking the ore rate by itself, there is unjust discrimination 
against Pittsburgh in favor of Wheeling for a substantially 
similar service. The difference in distance is not so great 
as the differences in the distances between some of the 
furnaces within the Pittsburgh district itself. Vor prac- 
tical purposes the two distances are equal. 

As noted above, complainant laid chief stress upon the 
charge of discrimination against Pittsburgh, compared with 
Wheeling. In a carefully prepared opening statement 
counsel for complainant said: 


Now, this is where our case begins. It is solely a case of 
unlawful discrimination in violation of sections 2 and 3 of the 
interstate commerce law; and we will show that it is the plain- 
est and most flagrant defiance of that law ever brought to the 
attention of this Commission. More than this, we will show 
that the only motive for this violation of law is to benefit, at 
the expense of all other consumers of iron ore, one particular 
institution—the United States Steel Corporation. 


Then, after the hearings, in oral argument before the 
entire Commission, he said further: 


There is only one question in the matter, and that is 
whether or not these same carriers, serving all of them the 
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same competing districts in the transportation of iron ore 
hauled from the same source of supply, the districts served 
competing in the same general markets, no appreciable differ- 
ence in distance involved, every consideration with respect to 
transportation conditions, the curves of the roads, the density 
of traffic, the back haul in favor of the Pittsburgh district 
rather than against it, can there be maintained this difference 
in the charge * * * 

and in answer to a question from one of the Commission- 
ers: 

What we rely upon, and the point that is immediately and 
principally in the case, is one of discrimination. 

It is apparent that the issue of unjust discrimination 
overshadows all others and it is the one we shall decide 
in this case. 

Eliminating the approximate terminal allowances and 
dock charges, the combined freight cost for the quantities 
of ore, coke and limestone entering into one ton of pig iron 
is $2.795 for Wheeling and $2.885 for Pittsburgh. For 
the Youngstown district it is $2.706. It is higher for Pitts- 
burgh than for any other of the points involved in this 
case. These figures should be compared with those already 
referred to, given by the defendants, namely: Pittsburgh, 
2.75; Youngstown, $2:74, and Wheeling, $2.82. The fig- 
ures presented by defendants would, therefore, show dis- 
crimination in favor of Pittsburgh, from the point of view 
of the equalization theory; while those same figures, when 
modified on the basis of terminal allowances and dock 
charges, show discrimination against Pittsburgh. But in 
either case the discrimination resulting from the failure 
of the equalization theory to equalize is trivial compared 
with the discrimination shown by the rates on ore alone. 
As shown above, these rates are 96 cents to Pittsburgh 
and 60 cents to Wheeling for substantially the same dis- 
tance and under practically identical circumstances and 
conditions. The only attempt made by defendant seri- 
ously to justify this difference of 60 per cent in the rate, 
as emphasized by counsel for complainants, is an appeal 
to the equalization theory, which we have condemned. 
We find nothing in this record to justify this discrimina- 
tion, 

Comparison With Coal and Coke. 

We do not wish to dispose of this case without re- 
ferring to certain of its aspects which, in our judgment, 
are worthy of reflection. Various references were made 
in this case to the rates on coal and coke. Similarly, in 
other and related cases comparisons of prices and rates 
en coal, coke and iron ore have been made. Where so 
many localities, such varying distances, and almost infinite 
variations in qualities and prices are involved, it is ex- 
tremely difficult to state definitely what the relative values 
of these different commodities are. However, taking a 
general survey of price statistics during the last twelve 
months, the statement may be ventured that, roughly, in 
the territory under consideration the value of coke at the 
oven and iron ore at the mine is the same, and that bitu- 
minous coal at the mine is worth from one-half to one- 
fourth of what coke ard ore are worth, 

The ultimate burden of the rate is very different in the 
case of coke and ore from what it is in the case of coal, at 
least commercial coal. In the case of the latter, the con- 
sumer pays the freight charges quite directly, if not abso- 
lutely directly; in the case of ore and coke he pays the 
freight indirectly and usually only after many shiftings 
of the charge from one group to another. The burden is 
diffused and distributed among the various participants in 
the progressive steps of manufacture and trade. From ore 
mine to nail, stove, kettle, tool, lathe, engine and the 
multitude of other finished products, is a much longer 
route, with many tollgates, than from the coal mine to the 
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kitchen range, the heater and the furnace. Considerations 
of this character, together with a review of the effects on 
the revenues of these carriers which would result from 
anything like the reductions demanded by complainants in 
this case upon a substantial part of their total traffic, 
compel us to hesitate at this time and under prevailing 
conditions from going further than is necessitated by the 
removal of the most unjustifiable discrimination shown to 
exist in this case. 

After careful deliberation upon all the elements in 
this case, together with a consideration of the relation 
of this case to all the other cases in the group of which it 
is one, and which together affect the vital part of the total 
traffic of all of these carriers, we express it as our judg- 
ment and determination that the rate on iron ore from 
Lake Erie ports to the Pittsburgh district should not be 
higher than to the Wheeling district. It is for the carriers 
to determine to what extent they will reduce the Pitts- 
burgh rate and to what extent they will raise the Wheeling 
rate. No conclusion is expressed with regard to the’ rates 
to Columbus, Zanesville, the southern Ohio district, or 
to other points, because roads involved in that traffic are 
not parties to this proceeding. An order in accordance 
with these findings will be issued. 





ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date thereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof. 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before Aug. 15, 1913, and for a period of two 
years thereafter to abstain from charging, demanding, col- 
lecting or receiving any higher rates for the transportation 
of iron ore in carloads from Ashtabula Harbor, Ohio, and 
other Lake Erie ports, to Monessen and Glassport, Pa.. 
and other points in the Pittsburgh, Pa., rate district, than 
they contemporaneously maintain over their lines for the 
transportation of iron ore in carloads from said Lake Erie 
ports to points in the Wheeling, W. Va., rate district, as 
the present relation of rates is found in said report to be 
unjustly discriminatory. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on or 
before Aug. 15, 1913, upon statutory notice to the Interstate 
Commerce Commission and to the general] public, by filing 
and posting in the manner prescribed in section 6 of the 
Act to Regulate Commerce, and for a period of two years 
after Aug. 15, 1913, to maintain and apply to the transpor- 
tation of iron ore in carloads from said Lake Erie ports 
to points in said Pittsburgh district rates which shall not 
exceed the rates contemporareously maintained over their 
lines for the transportation or iron ore in carloads from 
said Lake Erie ports to said points in the Wheeling dis- 
trict, as said relation of rates is found in said report to 
be nondiscriminatory. 


SOUTHEASTERN LUMBER RATES 


Il. AND S. DOCKET NO. 145 OPINION NO. 2329 
(27 I. C. C. Rep., P. 189.) 
LUMBER RATES FROM SOUTHERN MILLS TO CER- 
TAIN POINTS IN THE EAST. 
Submitted May 20, 1913. Decided June 3, 1913. 


Proposed increased rates on lumber in carloads from certain 
groups in southeastern territory to Washington, Baltimore 
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and points related thereto, and to certain points in New 
Jersey, not found to be unreasonable or unjustly discrim- 
inatory. Order of suspension vacated. 


W. S. Harlan and M. A. Lanier for Jackson Lumber 
Co. 

Charles A. Bland for Georgia-Florida Sawmill Asso- 
ciation and Hebard Cypress Co. 

R. Walton Moore and Frank W. Gwathmey for re- 
spondents. 

Report of the Commission. 
McCHORD, Commissioner: 

By tariff to become effective Aug. 9, 1912, the exist- 
ing commodity rates on lumber in carloads from certain 
groups in southeastern territory to Washington, D. C., 
Baltimore, Md., and points related thereto, and to certain 
points in New Jersey were increased from 1 to 4 cents 
per 100 pounds. Upon protest of lumber shippers having 
mills in Florida, Georgia and Alabama, the increased 
rates were suspended until Dec. 17, 1912, and resuspended 
until June 17, 1913, and an investigation entered upon 
to determine the propriety of the advanced rates. 

The points of origin affected are practically all sta- 
tions in Florida, Georgia and Alabama, and a few points 
in adjoining states. These points of origin are grouped, 
and, while the more active protestants are located in 
groups 2 and 7, attack is made on the increased rates 
from groups 1, 2, 3, 5, 7 and 22. The objection to the 
proposed rates, however, is not primarily to such changes 
in the present relationship of the groups as are inci- 
dental to the advances, but to the increased rates to 
Washington, Baltimore and related points. 

At the hearing it was shown that the proposed rates 
to certain stations in New Jersey were mere restorations 
of the rates applying prior to Sept. 25, 1911, on which 
date the rates had been reduced through error, and the 
protestants disavowed any objection to the proposed rates 
to these New Jersey points. Protests were waived, also, 
by miils located in the respective groups, with regard 
to the advances of 4 cents from group 18, and 1 cent 
from group 19, including Meridian, Miss., York, Opelika 
and Birmingham, Ala., with the statement that so far 
as these groups are concerned the advances mereiy 
readjusted the rates upon a proper relative basis. Cer- 
tain of the protestants also concede the propriety of 
some of the increased rates to particular intermediate 
or branch-line stations. The principal contention remain- 
ing is the reasonableness of the increased rates to Wash- 
ington, Baltimore and intermediate stations. 

The proposed tariffs generally, establish the same 
rates to Washington, Baltimore and all intermediate sta- 
tions on the Baltimore & Ohio Railroad. At the present 
time the rates to Washington proper are higher than to 
stations on the line of the Baltimore & Ohio Railroad 
immediately beyond Washington as far as Hyattsville 
and Alexandria Junction, Md.: the rates to Washington 
are the same as to stations on the Baltimore & Ohio 
Railroad between Alexandria Junction and Relay; and 
these Washington rates are higher than the rates to 
stations Relay to Baltimore, inclusive. At the present 
time, and for some years past, the rates to stations on 
the Philadelphia, Baltimore & Washington Railroad be- 
tween Washington and Baltimore are and have been 
the same as the proposed rates. From some of the points 
of origin here in issue and from a large part of the 
southern territory, the Seaboard Air Line has had in 
effect since Sept. 10, 1910, rates to Baltimore & Ohio 
stations east of Washington, including Alexandria Junc- 
tion and Hyattsville, the same as the rates here sus- 
pended. 
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From many of the groups of origin to stations on 
the Baltimore & Ohio Railroad, New York avenue east- 
ward to Alexandria Junction, and thence west and south 
to Shepherd, opposite Alexandria, Va., the present rates 
are lower than to Alexandria or Washington; ard this 
notwithstanding the fact that all these points are beyond 
Alexandria and Washington, with the exception of the 
New York avenue station, which is in Washington. The 
proposed rates merely make the rates to these stations 
the same as to Washington for all groups, and the 
amount of advance is in no case greater than one cent. 

The grounds upon which the carriers seek to show 
that these proposed increased rates are just and reason- 
able are that they were published to establish rates to 
these destinations in line with the normal basis between 
the points named, the same as the rates now in forces 
via the Seaboard Air Line and the same as now apply 
to stations between Washington and Baltimore on the 
line of the Philadelphia, Baltimore & Washington Rail- 
road; to eliminate certain violations of the fourth sec- 
tion of the act at destination points, and to correct 
clerical errors in the present tariff. As a part of their 
defense the respondents show the revenues per ton per 
mile the proposed rates would yield, and compare these 
ton-mile earnings with those now received under the 
rates from the same general territory of origin to Central 
Freight Association territory. 

The protestants claim that the maintenance of the 
present rates to Washington and Baltimore for a long 
period has resulted in an adjustment of commercial con- 
ditions that should not be disturbed, and that the rates 
to Baltimore may well be less than to Washington in 
view of its location and the possibiilty of water com- 
petition. To this the respondents reply that the present 
rates to Baltimore were erroneously constructed in the 
first instance by using, on traffic moving through Rich- 
mond, the divisions applicable to Norfolk: that the di- 
visions on lumber up to Norfolk accruing out of all rates 
to eastern points have never properly been applicable 
to Baltimore; and that while Baltimore is a great port 
it has never been called a water-competitive point, be 
cause that term in this territory is restricted to points 
on or served in connection with the New York, Phila- 
delphia & Norfolk Railroad. 

The unweighted average distance from 17 of the more 
important points of origin served by the Southern Rail- 
way to Washington is 792 and to Baltimore 832 miles. 
The average revenue per ton per mile on this traffic 
from these points, if the proposed rates be permitted, will 
be 6.58 mills to Washington and 5.63 mills to Baltimore. 
Comparing these distances and revenues with those from 
the same points of origin to Springfield, O., the respond- 
ents show that the average short-line distance is 691 
miles and the average revenue per ton per mile on the 
rates now in force 7.64 mills. For the Central of Georgia 
Railway it was shown that from 13 representative points 
in the various groups served by it the average short- 
line distance to Baltimore is 887 miles and to Washing- 
ton 847 miles. The proposed rates would yield an aver- 
age ton-mile revenue of 5.55 mills to Baltimore and 5.75 
mills to Washington. These distances and revenues are 
compared with the short-line distances to Dayton and 
Columbus, O., and to Indianapolis and Logansport, Ind., 
from the same 13 points. The average distance from 
these points of origin to these four points of destination 
is 794 miles, and the average revenue per ton per mile 
6.57 mills. For the Atlantic Coast Line it was shown 
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that from 12 representative points of origin served by 
it. to Baltimore the average distance is 849 miles and 
the average ton-mile revenue 5.77 mills. Apparently to 
Washington the average distance is 809 miles, and the 
average revenue under the proposed rates would be 
6.05 mills. 

The parties before us have elaborated the analyses 
of the rates and of the ton-mile revenues received by 
the carriers now and those which would accrue under 
the proposed increased rates, by dissecting the joint rates 
into the divisions accruing to the lines south of Rich- 
mond and of Potomac Yards and those received by the 
lines beyond those points. This analysis shows that 
no part of the advances here involved will accrue to 
the lines north of Richmond and Potomac Yards. The 
southern roads, on whose lines the traffic originates, pro- 
posed the rates here considered and will receive what- 
ever additional revenue may be produced. We are of 
the opinion that respondents have sustained the burden 
of proof, and a careful investigation of the record failing 
to show unreasonableness or unjust discrimination in the 
proposed rates, it follows that our order of suspension 
should be vacated. 





ORDER. 

It appearing, That on Aug. 14, 1912, the Commission 
entered upon an investigation concerning the propriety 
of the proposed increased rates stated in schedules con- 
tained in the following tariffs: E. H. Hinton, agent, 
supplement No. 9 to I. C. C. No. A-43, supplement No. 
10 to I. C. C. No. A-43, supplement No. 9 to eastern lum- 
ber tariff No. 1, supplement No. 10 to eastern lumber 
tariff No. 1, and ordered that the operation of said 
schedules contained in said tariffs be suspended until 
June 17, 1913; 

It further appearing, That a fuil investigation of the 
matters and things involved has been had, and that the 
Commission has, on the date hereof, made and filed a 
report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That the order of the Commission sus- 
pending until June 17, 1913, the operation of schedules 
contained in said tariffs be, and it is hereby, vacated 
and set aside as of June 17, 1913. 

It is further ordered, That a copy hereof be forthwith 
served upon E. H. Hinton, agent, and upon the carriers 
respondents herein and named in said tariffs, and that 
a copy hereof be filed with said tariffs in the office of 
the Commission. 


DECATUR ELEVATION ALLOWANCE 


CASE NO. 5096 OPINION NO. 2330 


27 I. C. C. Rep., P. 192.) 
WILLIAM H. SUFFERN GRAIN CO. VS. ILLINOIS CEN- 
TRAL RAILROAD CO. ET AL. 
Submitted Jan. 15, 1913. Decided June 3, 1913. 


1. Refusal of defendants to grant an elevation allowance on 
grain at Decatur, Ill, while such allowance is made at 
Cairo, Ill, found not to be unjustly discriminatory. 

2. Decatur now has transit privilege under which it reaches 
a large portion of Mississippi Valley territory at rates not 
higher than the combination on Cairo. Defendants pro- 
posed to extend this privilege via Illinois Central and 
connections to all points in Mississippi Valley and the 
southeast, and to accord to Decatur whatever Cairo has 
in respect of transit on through rates to Louisiana. When 
this is done, the complaint will be dismissed. 


W.-H. Suffern for complainant. 
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R. V. Fletcher for Illinois Central Railroad Co. and 
Yazoo & Missisippi Valley Railroad Co. 


Report of the Commission. 


McCHORD, Commissioner: 

This case involves the adjustment of rates on grain 
moving to and from Cairo and Ohio River points, which 
it is alleged results in discrimination against Decatur, 
Ill., in favor of the Ohio River localities. A basis of 
rates is sought whereby the complainant may be per- 
mitted to purchase grain on the line of the defendant, 
Illinois Central Railroad Co., in Illinois, and at Omaha, 
Neb., bill same to Decatur with elevation allowance and 
transit privilege, and rebill to destinations in Mississippi 
Valley and southeastern territory at the through rate. 
In a former case of the Suffern Grain Co. vs. I. C. R. R. 
Co., 22 I. C. C., 178 [TRAFFIC WORLD, Jan. 6, 1912, p. 15], 
general relief, including the establishment of certain pro- 
portional rates to and from Decatur and elevation allow- 
ance of three-fourths of a cent per 100 pounds, was 
asked. The petition was denied as to the proportional 
rates, but it was held that Decatur was entitled to the 
same transit privilege and elevation as Cairo. The [Ilii- 
nois Central has its own rails from points north of the 
river to Mississippi Valley, publishes through rates, and 
to that territory Cairo has transit. There is no transit 
privilege on grain from Cairo to the southeast, Cairo 
being a rate-breaking point and the in and out bound 
movements being on the local rates. Elevation is allowed 
at Cairo on traffic destined to southeastern territory only 
on grain shipped out on the local rates, and is not al- 
lowed at Cairo on movements to Mississippi Valley ter- 
ritory. Therefore the effect of the decision was only 
to give Decatur the transit rate which Cairo has to the 
Missisippi Valley. The Suffern Grain Co. now asks that 
Decatur be given the same transit rate which Cairo 
enjoys on combination—that is to say, that complainant 
be accorded transit on grain moving locally into Cairo 
and other crossings, as well as elevation—in order that 
it may ship into the South and Southeast on the same 
basis as the Ohio River points. A joint answer was filed 
by the Illinois Central and lines operating south and 
southeast of the river, participating carriers to the ter- 
ritory in question, the burden of the defense being as- 
sumed by the first-named company. 

William H. Suffern is now the exclusive owner of 
the William H. Suffern Grain Co., incorporated. It ap- 
pears that this. company desires to engage actively in 
the milling business, and is prepared to do so at such 
time as it may be placed upon an equal footing with 
competitors at the river points. In the case heretofore 
cited we considered fully the situation at Decatur and 
its importance and adaptability as a grain market. The 
expediency, if not the commercial necessity, of handling 
grain at, that place seems apparent. The Illinois Cen- 
tral Railroad Co. now signifies its willingness to extend 
to the complainant transit privilege on all grain to the 
Southeast, as well as to the Mississippi Valley, which 
it is claimed would enable it to reach those sections 
upon as favorable a basis as prevails at Cairo, as the 
grain would move out of Decatur at the balance of the 
through rate applicable from the points of origin to its 
destinations in the territory where the Suffern Grain Co. 
seeks its principal markets. This contemplates transit 
via the Illinois Central and connections to all points in 
Mississippi Valley and southeastern territory, and is not 
confined to points to which defendant has through rates. 
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To this complainant replies that such an arrange- 
ment would limit it to the use of the Illinois Central 
south of the river, and that in the absence of the eleva- 
tion at Decatur it would be at such a disadvantage as 
to be unable to use the transit rates to the Southeast 
after they were established. So far as transit is con- 
cerned, this contention is not well taken if, as seems 
to be the case, the Illinois Central serves directly or 
through its connections all markets in the South and 
Southeast that complainant desires to reach, and upon 
rates the same as might otherwise be obtained. 

Complainant asks transit on that part of the journey 
ending at Cairo. Defendant in effect offers that privilege, 
provided it will not take the traffic away from it at Cairo 
and give it to a rival line. So far as is shown by the 
petition, the request for transit on the movement north 
of the river is actuated by the desire to be on a parity 
with river points in shipments to the South and South- 
east. However, in the *course of the hearing it developed 
that complainant is also interested in reaching the South- 
west, or Louisiana sugar country. As to that adjustment, 
if that feature may properly be regarded as in issue 
here, the record contains no testimony beyond general 
statements that there are proportional rates from New 
Orleans back into the sugar country of Louisiana, and 
that other points can reach the trade in Louisiana via 
New Orleans on a back haul cheaper than can complain- 
ant directly from Decatur. Defendant states that if such 
an adjustment exists that company stands ready to give 
Decatur whatever Cairo has in respect of transit on 
through rates to Louisiana. It appears from complain- 
ant’s testimony that it formerly had and could probably 
again secure transit to the Southwest via other lines. 

While the Suffern Grain Co. disclaims any purpose 
to stop its grain a second time at the river, it is pointed 
out that to specifically grant its request would be to 
leave open to it the right of double transit, and that 
grain moving on local rates to the river is beyond the 
control of the carrier when it reaches that destination. 
The law upholds a carrier in retaining tonnage to its 
line where the transportation can be performed with 
reasonable dispatch and without undue discrimination. 
Considering only the question of transit, the probability 
of discrimination under the adjustment offered is not 
disclosed. On the contrary, it seems that Decatur would 
be on a substantial equality with Cairo in the matter 
of transit rates to Mississippi Valley, the Southeast and 
to the Louisiana sugar country. Decatur’s disadvantage 
then would be in the matter of elevation allowance. De- 
fendants decline to grant Decatur the elevation allowance 
except where the grain moves in and out on the local 
rate, under which circumstances it is paid at Cairo. 
There can be no doubt that an elevation allowance at 
Cairo and Ohio River points, which is denied to Decatur 
and interior points, is a discrimination. The inquiry is 
whether such discrimination is undue. The answer of 
the defendants is in the negative, for the reason, as 
they claim, that the cause is competition. Stress is laid 
upon the statement that nowhere upon the defendants’ 
lines or upon other roads has elevation ever been paid 
in connection with transit as such, and that the privi- 
lege is confined to rate-breaking points, where the grain 
moves out on local or reshipping rates. According to 
the defendants, elevation had its origin in the desire 
of the originating carrier to hold its equipment upon 
its own lines, necessitating transfer of lading into the 
car of a connecting carrier, a transportation service 

s 





: A 


— 
-_~ 
~~ 
— 


which, when performed by a shipper, could lawfully be 
paid fer by a carrier. It is said that the practice origi- 
nated at Omaha in the contract between the Union Pa- 
cific Co. and Peavey & Co., the allowance being de- 
manded by other Omaha elevators where similar serv- 
ices were performed, and that the practice spread to 
Kansas City, St. Louis and the Ohio River. It is likewise 
insisted that the relation of these markets is such that 
an advantage granted to one must be extended to all 
others. Furthermore, that the grain situation is not only 
highly competitive between carriers serving Cairo, but 
with other rate-breaking points, as grain can be drawn 
from Kansas City and the Southwest through the Mem- 
phis gateway and into southeastern territory at a net 
cost of 1 cent per 100 pounds less than through either 
East St. Louis or Cairo; that elevation being allowed at 
Kansas City, if it were denied at Cairo the additional 
handicap would result in a greater volume of grain mov- 
ing through the Memphis gateway than now travels that 
way. The claim is also made that on account of the 
elevation at St. Louis or East St. Louis grain in large 
quantities is drawn to these markets and shipped on 
reshipping or proportional rates directly to southern and 
southeastern destinations, and that grain moves to Mem- 
phis, and that place becomes a basing point for the 
construction of rates to the Southeast. In brief, that 
Jairo is surrounded on all sides by competitive points 
at which elevation is paid, where the elevation practice 
was not instituted by the Illinois Central and cannot be 
controlled by it. 

Under our interpretation of the decision of the Su- 
preme Court in the Peavey case, 222 U. S., 42, and fol- 
lowing the opinion of this Commission in the case of 
Gund & Co. vs. C., B. & Q. R. R. Co., 25 IL. C. C., 326 
{TRAFFIC WorLp, Dec. 28, 1912, p. 1071], we find that 
the discrimination complained of is not undue and cannot 
be sustained under the third section of the act. 

Upon the establishment by defendants of the transit 
rates as herein indicated an order of dismissal will be 
entered. 





REDUCES TIGHT BARREL MINIMUM 
CASE NO. 4616 OPINION NO. 2331 
(27 I. C. C. Rep., P. 196.) 

ALEXANDRIA BARREL CO. VS. CHICAGO, ROCK 
ISLAND & PACIFIC RAILWAY CO ET AL. 
Submitted July 3, 1912. Decided April 14, 1913. 

Rate of 39 cents per 100 pounds with a minimum weight of 
20,000 pounds for the transportation of tight barrels from 
Alexandria, La., to Houston, Tex., group points and Texas 
common point territory found to be unreasonable to the 
extent it. exceeds 25 cents to Houston group points and 39 
cents to Texas common point territory, with a minimum 
weight in each instance of 12,000 pounds, subject to rule 
6-B of western classification. Reparation awarded. 

tmerson Bentley for complainant. 

E. C. D. Marshall for Louisiana Railway & Navigation 
Co. 

Baker, Botts, Parker & Garwood, J. P. Blair, H. A. 
Scandrett and L. T. Wilcox for Galveston, Harrisburg 
& San Antonio Railway Co.; Houston & Texas Central 
Railroad Co.; Houston & Shreveport Railroad Co.: Hous- 
ton, East & West Texas Railway Co.; Louisiana Western 
Railroad Co.; Morgan’s Louisiana & Texas Railroad & 
Steamship Co., and Texas & New Orleans Railroad Co. 

“EB. L. Sargent for Texas & Pacific Railway Co. 

A. C. Fonda for Gulf, Colorado & Santa Fe Railway 
Co. and Guif & Interstate Railway Co. of Texas. 
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Report of the Commission. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the manu- 
facture of barrels and staves, with principal place of 
business at Alexandria, La. Its petition, filed Jan. 8, 
1912, attacks as unreasonable defendants’ rate and mini- 
mum weight applied to the transportation of tight barrels 
in carloads from Alexandria to Texas common points 
and to Houston, Tex., and points taking Houston rates. 
In this petition and by supplemental petition, filed March 
18, 1912, reparation is asked in the sum of $922.50. 

Between Aug. 19, 1911, and Oct. 5, 1911, complainant 
shipped via various routes over defendants’ lines from 
Alexandria to Dallas and Fort Worth, Tex., 28 carloads 
of tight barrels, on which charges were collected in the 
sum of $1,576.76 at the rate of 39 cents per 100 pounds. 
On all the shipments, with the exception of three, the 
charges were based on the actual weights, which ranged 
from 12,200 pounds to 18,900 pounds. Charges on the 
three cars referred to were based on a minimum weight 
of 20,000 pounds. At the lawfully published rate of 39 
cents and minimum weight of 20,000 pounds, the charges 
should have been $2,184. An undercharge of $607.24 is, 
therefore, apparently outstanding on these shipments. 

Between Dec. 11 and 18, 1911, complainant shipped 
from Alexandria to Houston over the St. Louis, Iron 
Mountain & Southern and Beaumont, Sour Lake & West- 
ern railways 3 carloads of tight barrels, aggregating 
83,800 pounds, on which charges were collected in the 
sum of $326.82 at a rate of 39 cents per 100 pounds. 
These shipments were in cars 50 and 59 feet in length. 

When complainant, on July 31, 1910, purchased the 
plant of its predecessor, the Alexandria Cooperage Co., 
and began manufacturing tight barrels, the rates on this 
traffic from Alexandria to Houstom group points and 
to Texas common points, respectively, were 18 cents and 
22% cents, per 100 pounds, minimum weight 12,000 pounds 
per 36-foot car, subject to rule 6-B of the Western Clas- 
sification. On Aug. 7, 1911, and Sept. 7, 1911, respectively, 
the rates to. Texas common points and Houston group 
points were advanced to 39 cents, with a minimum weight 
of 20,00 pounds for cars of any size. Defendants state 
that the 39-cent rate to Houston group points was pub- 
lished through error and that steps have been taken to 
make this rate the same as from New Orleans, namely, 
25 cents. The advanced rate and minimum weight re- 
sults in increased charges per 36-foot car of 188 per 
cent to Texas common points and 261 per cent to Houston 
group points. 

Complainant's barrels are of the type known as tight 
or oil barrels. They are used principally by packing 
houses, sirup plants and cottonseed oil refineries, and 
have been marketed for the most part in Texas territory 
at Fort Worth, Dallas, Houston, Galveston, Texas City 
and Port Arthur. In this territory 60 to 75 per- cent of 
complainant’s output finds a market, the remainder going 
to nearby Louisiana points. 

Alexandria competes actively with Dallas, Houston 
and Texarkana, Tex., which points have the benefit of 
the Texas Railroad Commission rates to Texas markets. 

In support of its claim that the rates are unreason- 
able complainant relies mainly upon a comparison of 
the rates from Alexandria to representative points in 
the territories involved with the rates applicable locally 
within the state of Texas for equal distances. As to 
the Houston group territory, for example, the distance 
from Alexandria to Beaumont is 147 miles; to Port 
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Arthur, 161 miles, and to Houston, 235 miles, for which 
distances the Texas intrastate rates would range from 
11% cents and 13% cents for the lowest to 13% cents 
and 15% cents for the highest, the greater of the two 
rates in each instance being that permitted when the 
traffic involves a haul over two or more lines. The 
distance from Alexandria to Fort Worth is 354 miles; to 
Dallas, 322 miles, and to Waco, 378 miles, for which 
distance the Texas intrastate rates would range from 
16 cents to 19 cents. 

The former rates of 22 cents to Texas common 
points and 18 cents to Houston group points, with a 
minimum weight of 12,000 pounds, were established June 
30, 1909. For a long time previous to the latter date 
Alexandria, for the purpose of rate-making, had been 
grouped with New Orleans with respect to traffic to Texas 
common points. When the rates of 22% cents to Texas 
common points and 18 cents to Houston group points 
were first established the rate from New Orleans ter- 
ritory to Texas common points was 39 cents and to 
Houston group points 25 cents, subject in each instance 
to a minimum weight of 20,000 pounds. Subsequently, 
however, the rate from New Orleans to Texas common 
points was made 27% cents. 

It is asserted that in 1910 the New Orleans Board 
of Trade filed with the defendants serving New Orleans 
a complaint against the adjustment of rates on tight 
barrels from Alexandria to Texas points, pointing out 
that New Orleans was a competitor in the Texas field 
on this traffic, and demanding that the same rates be 
made from New Orleans as from Alexandria; that fol- 
lowing this similar complaints were made to the lines 
serving Memphis, Tenn., Leslie, Ark., and St. Louis, Mo.; 
that thereupon the carriers considered the entire situa- 
tion and determined to advance the rates to the normal 
basis, starting at St. Louis with the 45-cent rate and 
carrying it to the various territories of origin on the 
fixed differentials with reference to the St. Louis rate 
which had existed in the past and which exist to-day. 
It is contended that the former rates from Alexandria 
were unreasonably low; that they were established under 
assurances that large cars would be utilized so as to 
increase the loading, and that those then engaged in 
the barrel business at Alexandria would use their own 
59-foot cars, which would make the loading heavier and 
would give somewhat greater per-mile earnings than ordi- 
Mary cars. 

The following table shows the per-ton-mile earnings 
on barrels from New Orleans, Alexandria and St. Louis 
to Houston, Dallas and Fort Worth, under the several 
rates: 
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From— a my so 75 =o 
3 — Ke Bo 8 
5 of me zs de 
New Orleans to Houston...... 359 25 13.9 es + 
New Orleans to Dallas........ 515 27.5 10.7 39 15 
New Orleans to Fort Worth... 547 27.5 10 39 14.3 
Alexandria to Houston........ 235 18 15.3 39 33.2 
Alexandria to Dallas.......... 322 22.5 14 39 24.2 
Alexandria to Fort Worth..... 35 22.5 12.7 39 22 
St. Lodis to DieIiSi sc ods. scvce 686 45 13 ‘ 


The record discloses and defendants admit that it 
is impossible to load 20,000 pounds of tight barrels in a 
standard 36-foot car. Complainant asserts that the num- 
ber of barrels which can be loaded in a 36-foot car range 
from 185 to 190, and that the average weight per barrel 
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is 67 pounds, making the total weight which can be 
loaded in a 36-foot car range from 12,395 to 12,730 pounds. 
A statement of shipments filed as an exhibit by com- 
plainant, however, discloses weights ranging as high as 
13,800 pounds in 36-foot cars. The minimum weight on 
this traffic from Memphis to New Orleans is 12,000 
younds, and a like minimum is provided on tight barrels 
in both Official and Southern classifications. 

At the former rates and minimum weight on this 
traffic the car earnings for a 36-foot car from Alexandria 
to Houston group points are $21.60, and to Texas common 
point territory $27. Obviously these charges were low, 
considering the vast territories to which they ‘applied. 
While we are unable to find that the present rates per 
100 pounds in and of themselves are unreasonable, and 
believe that defendants have justified the advances in 
part, nevertheless, when considered in connection with 
the minimum weight of 20,000 pounds, wo are of opinion 
that they result in unreasonable charges. At the present 
rates, with a minimum weight of 12,000 pounds, the 
charges per car on a standard 36-foot car from Alexandria 
to Houston group points and to Texas common point 
territory would amount to $46.80. 

From an examination of all the facts and circum- 
stances we are of opinion and find that the rates on this 
traffic from Alexandria to Texas common point territory 
should not exceed 39 cents per 100 pounds, and from Alex- 
andria to Houston group points 25 cents per 100 pounds, 
with a minimum weight in each instance not exceeding 
12,000 pounds for a standard 36-foot car, subject to rule 
C-B of Western Classification. We further find that com- 
plainant made the shipments in accordance with the above 
statement of facts and has been damaged by payment of 
charges in excess of those based upon the rates and mini- 
mum weights herein found reasonable. Upon receipt of an 
agreed statement from the parties, showing the origin, 
destination, routes and dates of shipments, together with 
the lengths of cars, minimum and actual weights, and 
charges paid, and its approval by the Commission, an 
order for reparation will be entered. Defendants are 
hereby authorized to waive collection of the undercharges 
above mention. An order will be entered in accordance 
with the findings herein announced. 





ORDER. 


This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before Aug. 15, 1913, and for a period of 
two years thereafter to abstain, from applying their 
present rate and minimum weight to the transportation 
of tight barrels in carloads from Alexandria, La., to 
Houston, Tex., and points taking Houston rates, which 
rate and minimum weight are found in said report to 
be unreasonable. 

It is further ordered, That said defendants, as their 
various lines and routes may run, be, and they are hereby, 
notified and required to establish, on or before Aug. 15, 
1913, upon notice to the Interstate Commerce Commission 
and the genera] public by not less than five days’ filing 
and posting in the manner prescribed in section 6 of 
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the Act to regulate commerce, and for a period of two 
years from and after Aug. 15, 1913, to maintain and 
apply to shipments of tight barrels in carloads from 
Alexandria, La., to Houston, Tex., and points taking 
Houston rates, a rate not exceeding 25 cents per 100 
pounds, with a minimum weight not in excess of 12,000 
pounds for 36-foot cars, subject to rule 6-B of Western 
Classification, which rate and minimum weight are found 
in said report to be reasonable. 

It is further ordered, That the above-named defend- 
ants be, and they are hereby, notified and required to 
cease and desist, on or before Aug. 15, 1913, and for a 
period of two years thereafter to abstain, from applying 
their present minimum weight of 20,000 pounds to the 
transportation of tight barrels in carloads from Alex- 
andria, La., to Texas common point territory, which said 
minimum weight is found in said report to be unrea- 
sonable. 

And it is further ordered, That said defendants, as their 
various lines and routes may run, be, and they are hereby, 
notified and required to establish, on or before Aug. 15, 1913, 
upon notice to the Interstate Commerce Commission and 
the general public by not less than five days’ filing and 
posting in the manner prescribed in section 6 of the Act 
to regulate commerce, and for a period of two years 
from and after Aug. 15, 1913, to maintain and apjly 
to shipments of tight barrels from Alexandria, La., to 
Texas common point territory a rate not in excess of 
39 cents per 100 pounds with a minimum weight not in 
excess of 12,000 pounds for 36-foot cars, subject to rule 
6-B of Western Classification, which rate and minimum 
weight are found in said report to be reasonable. 
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OPINION NO. 2332 
(27 I. C. C. Rep., P. 200.) 
STANDARD MIRROR CO, ET AL. VS. PENNSYLVANIA 
RAILROAD CO. ET AL. 
No. 5198 (Sub-No. 1). 
STANDARD MIRROR CO. VS. LAKE SHORE & MICH- 
IGAN SOUTHERN RAILWAY CO. ET AL. 
No. 5198 (Sub-No. 2). 
SNOW LUMBER CO, ET AL, VS. PENNSYLVANIA RAIL- 
ROAD CO. ET AL. 
Submitted March 14, 1913. Decided May 28, 1913. 


1. Present rates on window glass, rolled glass and plate glass of 
specified measurement from the Pittsburgh, Pa., district to 
High Point, N. C., found unreasonable to the extent that 
they exceed 40 cents per 100 pounds on window glass and 
rolled glass and 53 cents on plate glass. 

2. Present rate on plate glass of specified measurement from 
Toledo, Ohio, to High Point, N. C.. found unreasonable to 
the extent that it exceeds 64% cents per 100 pounds. 

Former differential from Reynoldsville, Pa., on window and 
rolled grass of 1 cent per 100 pounds over Pittsburgh should 
be maintained. 

4. Upon receipt of proper statements prepared by complainants 

and verified by defendants, the Commission will issue orders 
of reparation. 


W. H. Ellis, C. B. Ellis, A. E. L. Leckie and H. E. 
Hanes for complainants, 

C. B. Northrop for Southern Railway Co. 

W. W. Collin, Jr., for Pennsylvania Railroad Co.; 
Pittsburgh, Cincinnati, Chicago & St. Louis Railway Co.; 
Philadelphia, Baltimore & Washington Railroad Co.; 
Pittsburgh & Lake Erie Railroad Co.; Lake Shore & 
Michigan Southern Railway Co., and Pennsylvania Co. 
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Report of the Commission. 
MEYER, COMMISIONER: 
The complaints in these cases were filed Sept. 26, 
1912, by three petitioners with their principal places of 
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business at High Point, N. C. The petitioners are the 
Standard Mirror Co., a Pennsylvania corporation en- 
gaged in the manufacture of mirrors and art glass and in 
jobbing plate and window glass and kindred lines; Ferd. 
Ecker, a manufacturer of mirrors; and the Snow Lum- 
ber Co., a North Carolina corporation engaged in the 
manufacture of building materials, including glazed sash. 

The original complaint, No. 5198, was filed by the 
Standard Mirror Co. and Ferd. Ecker, alleging that the 
rate of 59 cents per 100 pounds charged for the trans- 
portation of plate glass under 80 inches united measure- 
ments in carloads from points of origin in the Pittsburgh 
district to High Point was unjust, unreasonable, prefer- 
ential, discriminatory and unlawful in violation of sec- 
tions 1, 2, 3 and 4 of the act to regulate commerce. Repa- 
ration on the basis of 21 cents aggregating $17,829.49 is 
demanded on numerous shipments made between May 11, 
1910, and July 22, 1912. 

The complaint in .Sub-No. 1 was brought by the 
Standard Mirror Co. alone and contains the same allega- 
tions with respect to the rates on plate glass from 
Toledo, Ohio., to High Point, 82 cents per 100 pounds in 
carloads, on glass over 80 inches united measurements 
and 70% cents on glass under 80 inches. The shipments 
involved were made between Oct. 14, 1910, and March 
13, 1912. Reparation is demanded to the amount of 
$7,445.19, on the basis of 21 cents. 

The complaint in Sub-No. 2 was brought by the 
Snow Lumber Co. and the Standard Mirror Co. and 
relates to charges of 51 cents per 100 pounds in car- 
loads on window glass and rolled glass from points in 
the Pittsburgh district to High Point and 52 cents from 
Reynoldsville, Pa., a point near Pittsburgh, and taking 
a differential of 1 cent higher. The allegations as to 
these rates are the same as those in the original com- 
plaint and reparation is demanded on shipments made 
between Dec. 15, 1909, and June 10, 1912, amounting to 
$7,304.54, on the basis of 18 cents from Pittsburgh and 
19 cents from Reynoldsville. 

Notwithstanding the fact that certain of these ship- 
ments were covered by informal complaints filed on Dec. 
28, 1911, and subsequent dates, some of them are ap 
parently barréd by the statute of limitations, and any 
reparation allowed will necessarily be limited to ship- 
ments made the subject of complaint within two years 
from the time of their delivery. 


The question of allowances or discounts made by 
consignors has arisen in connection with these cases. It 
appears that in certain instances an allowance of 2 cents 
per square foot is made and there was some effort on 
the part of the defendants to show that this is really a 
freight allowance. It is contended, however, that this 
allowance is made only on plate glass shipped from the 
Pittsburgh district and that it is merely the ordinary 
trade discount. The testimony is to the effect that the 
expense bills were paid in full by the consignees. 

At the time of filing the informal complaints the 
published rate on window glass from Pitsburgh points 
was, as stated, 51 cents per 100 pounds in carloads. The 
shipments so far involved moved to Potomac Yards, most 
of them by way of the Pennsylvania lines, thence over 
the Southern Railway to High Point. The informal 
complaints alleged that the tariff rates applied to these 
shipments were in excess of the combination of locals, 
namely, a commodity rate of 30 cents per 100 pounds pub- 
lished by the Pennsylvania Railroad Co., applying from 
the points of origin to Danville, Va., and the fifth-class 
rate of 16 cents per 100 pounds published by the South- 


a 


TT a rN 





ee ae ee 


~~ + A 


ms st oO gd oO 


eo © 








Rae 


June 21, 1913 


ern Railway Co. and applying from Danville to High 
Point. The carriers involved undertook to publish a 
through rate not exceeding the Danville combination and 
proposed to apply for authority to make reparation on 
the basis of 46 cents per 100 pounds. This was at first 
agreed to by the complainant most directly interested 
in the window-glass rate, but it was later decided to pro- 
ceed with formal complaints, in which others joined. 

It should be noted that while the original informal 
complaints suggested a commodity rate of 38 cents per 
100 pounds in carloads as one which should be estab- 
lished for the transportation of window glass from points 
in the Pittsburgh district to High Point, the formal 
complaints ask for the establishment of an 18-cent rate on 
window glass and rolled glass from the Pittsburgh dis- 
trict, with a differential of 1 cent higher for Reynolds- 
ville, and a 21-cent rate on plate glass from both Pitts- 
burgh and Toledo. 


Window Glass Rate Reduced. 


Subsequently to the filing of the informal complaints 
the rate on window glass from points in the Pittsburgh 
district was reduced to 46 cents, though the rolled-glass 
rate remained at 51 cents and no change was made in 
the Reynoldsville rates. The rates on plate glass from 
Toledo were likewise changed, the 70%-cent rate apply- 
ing on glass under 120 inches, united measurements, and 
the rate on glass over 120 inches being made 75 cents. 

The window-glass rate from Pittsburgh is equal to 
the combination of a 30-cent commodity rate to Dan- 
ville and a 16-cent fifth-class rate from Danville to High 
Point. The 5l-cent rate still in effect on rolled glass is 
equal to a combination of fifth-class rates to and from 
Danville, 35 cents and 16 cents, respectively. The plate- 
glass rate from Pittsburgh is equal to a combination of 
the fourth-class rate of 18 cents to Potomac Yards and 
41 cents beyond, 1 cent less than fourth class. The plate- 
glass rate from Toledo is made up of a 241%4-cent fourth- 
class rate to Lynchburg, Va., and a 46-cent third-class 
rate to High Point. In the case of the last-named rate 
only are the separate factors formally filed. 


Complainants’ Arguments. 


The arguments advanced in behalf of the complain- 
ants are, briefly, that low commodity rates should be es- 
tablished for the movement of glass from the points 
of production.in the Pittsburgh district and Toledo to 
High Point because the latter is a large consuming cen- 
ter. It was argued that High Point, having numerous 
mills and factories, ships in large quantities of window 
and plate glass, somewhat as raw materials, for use in 
the manufacture of sash, mirrors, etc. The volume of 
movement of glass to High Point was said to be larger 
than to any other southern point and to compare favor- 
ably with that to the large manufacturing cities in of- 
ficial classification territory. 

It is well understood that in the absence of com- 
modity rates shipments are made at class rates; and it 
was pointed out that while ratings of articles in southern 
classification are commonly lower than in the official, 
in the case of glass the rating is higher. It was like- 
wise argued in behalf of the complainants that the rates 
on plate glass were ordinarily very little above those on 
window glass, the usual difference being 3 or 4 cents. 
This relationship holds good for the Virginia cities and 
other points in official classification territory. We must, 
however, call atention to the extraordinary variations 
in the spread between the window-glass and plate-glass 
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rates, as shown in the following table embracing typical 
points: 


Rate in cents per 
100 pounds. 


Window Plate 

From Pittsburgh to— glass. glass. 
We SD cho bra Gib eae sc ees c eo rgeeeees Hea we 20 24 
NE TE. 5 g SMES oo 8 i epee 04 Ke PEs 10 Kaki ES 18 21 
I ins dane 45s opdbes de buneeseanand 20% 24 
SS GS, eis Sede nnVeertnes icivruleakewre 36 44 
I NG 5 5c wk oe nonn Maniethod con 0kenaehe on 30 59 
PE Se AS accu heseercsncwedcn sdacctateepbes 49 86 
ES ae es a 4 aid mia wee ae ee 56 75 
nd wins onions bb6b be nahene6 base onen 58 101 
AOR OO Sighs Heb esus secede nud ctanaeRee 57 96 
. SEINO. . 6.0.6.0 5 chee eb bs peeameees Poh écecawe a 59 97 
SRE, TEM, ving cnc nck neue cease osesevevartangeve 53 100 


The difference in the rates in controversy is 13 cents 
from Pittsburgh and 23 cents from Toledo, though it 
should be noted that the rates on window glass from 
Toledo are not brought into question. Apparently rolled 
glass is used for substantially the same purposes as the 
ordinary window glass, and it is claimed that there should 
be no difference in the rate. 

Shipments of glass to the complainants are made in 
the ordinary box-car equipment, and it is shown to load 
well, the average being 40,000 to 42,000 pounds. It suf- 
fers no damage from the elements, and, according to 
the experience of the complainants, claims resulting 
from breakage are not especially large. The cars in 
which shipments arrive at High Point are said to be in 
demand for outgoing shipments of the finished products of 
the factories, such as sash, mirrors, show cases, furni- 
ture, etc. 

The complainants, particularly those engaged in the 
manufacture of sash, are in active competition with fac- 
tories in Richmond, Norfolk, Baltimore, Louisville and 
Chicago, and elsewhere, and claim to have been driven 
back from one market after another until finally they 
are restricted to local territory in the sale of their prod- 
ucts in consequence of the high rates exacted on ship- 
ments of glass used in their factories. 


Sources of Glass Supply. 


The district surrounding Pittsburgh and Toledo ap- 
pear to be the source of the supply of glass; and it is 
claimed that the rates made to competing points such 
as those just mentioned are discriminatory against High 
Point. From Pittsburgh the window-glass rate to Rich- 
mond is 20 cents, to Norfolk 20 cents, to Baltimore 15 
cents, to Louisville 18 cents and to Chicago 18 cents. 
The piate-glass rate to Richmond and Norfolk is 24 cents, 
to Baltimore 18 cents and to Louisville and Chicago 21 
cents. The plate-glass rate from Toledo is 24% cents 
to Richmond, Norfolk and Baltimore and 19 cents to 
Louisville. 

Exhibits were submitted by the complainants showing 
the rates on both plate glass and window glass from 
both districts of origin to numerous destinations at dis- 
tances varying from 325 to i,582 miles. The average re- 
ceipts per ton per mile resulting from the rates shown 
for these points run from 5.40 mills to 11.70 mills. On 
the other hand the averages for the High Point rates 
are 13.75 mills on window glass from Pittsburgh (46 cents 
for 669 miles by the route over which the shipments were 
usually carried), 17.64 mills on plate glass from Pitts- 
burgh (59 cents for 669 miles) and 19.86 mills on plate 
glass from Toledo (70% cents for 710 miles). 

The defendants criticize these exhibits because they 
include points in official classification territory, where 
transportation conditions are supposed to be different 
from what they are in southern territory. Of the points 
in-southern territory with which comparisons are made 
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by the complainants, it is claimed that most are affected 
to a greater or less extent by water competition; while 
an exhibit filed in behalf of the Southern Railway Com- 
pany after the hearing quotes rates to numerous points 
in southern territory which are substantially the same 
or higher than the rates to High Point. 

It is likewise pointed out that at Atlanta, Ga., States- 
ville, Winston-Salem and Lexington, N. C., there are com- 
peting plants engaged in the manufacture and sale of 
sash or mirrors, with rates on giass in line with the 
present rates to High Point. There was at the time of 
the hearing an additional plant in course of construction 
at Lenoir, N. C. 

In Masse & Felton Lumber Co. vs. S. Ry. Co., 23 
I. Cc. C., 110, [Traffic World, April 13, 1912, p. 727] it 
was shown that the claims for the breakage of glass 
shipped amounted to 6.90 per cent of the revenues. Under 
the facts presented in that case we found that the rate 
of 56 cents on window glass from Pittsburgh to Atlanta 
was not unjustly discriminatory, and the defendants in- 
sist that the conditions applying to transportation to 
Atlanta are in all respects comparable with those apply- 
ing to transportation to High Point. However, in that 
case stress was laid upon competition from and through 
Chicago, without reference to High Point, as described in 
the present case. Possibly we should have insisted upon 
an investigation covering the entire territory east of 
the Mississippi before attempting to deal with any one 
individual complaint. 

Value of Shipments. 

From the record it appears that the value of a ship- 
ment of plate glass is about $2,640 per car, the value of 
window glass being, of course, somewhat less, while the 
amount of the freight charges averages about $236, which, 
it is claimed by the defendants, is not unreasonable in 
view of the value of the shipment. It is likewise shown 
that the volume of glass shipped into High Point increased 
rapidly from 1905 to 1909 and since that time it has 
been stationary. Additional factories have also been es- 
tablished there, to which the defendants point as evidence 
that the rates are reasonable. The extent to which the 
increase in the movement may be due to the general 
development of the surrounding territory is not shown. 

In their briefs and argument the complainants’ at- 
torneys abandoned the origina] request for the establish- 
ment of rates of 18 and 19 cents on window glass and 
rolled glass and 21 cents on plate glass and. addressed 
their argument chiefly to the extension of the Richmond 
and Norfolk rates to High Point. Stress is laid upon 
our recent opinion in Southern Furniture Mfrs. Asso. vs. 
S. Ry. Co., 25 I. C. C., 379 [Traffic World, Jan. 11, 1913, 
p. 106] in accordance with which certain rates on furni- 
ture in carloads, applying from the Virginia cities and 
numerous other points, were extended to points in Caro- 
lina territory of which High Point is one. It should be 
noted, however, that the rates extended to High Point 
applied to Pacific coast destinations, 3,000 to 4,000 miles 
distant, from points of origin previously blanketed over 
a very extensive territory. There was also involved the 
application of the fourth section, as shipments from some 
of the points of origin moving via certain routes would 
pass through High Point. It does not appear, therefore, 
that we should be justified in ordering the same rates to 
High Point as to Richmond and Norfolk from the points 
of origin involved in these cases. 

It is, of course, clear that in each of the cases the 
complaint is against the through rate as a whole, and 
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in general it may be said that it has been our practice 
not to regard a division of a through rate as a test of 
the reasonableness of the through rate. The Southern 
Railway Co. has insisted that no consideration should be 
given to the comparisons made by the complainants with 
reference to the several divisions of the through rates, 
to which the complainants respond, and we think proper- 
ly, that there is no indication of bargaining between the 
connecting carriers with reference to the divisions of 
these rates. The originating lines exact their full local 
rates to the junction points; and the Southern Railway 
insists that its charges ought to be proportionately higher 
than the trunk line rates. This claim merits some at- 
tention. 

The plate-glass rate from Toledo is a combination of 
24% cents to Lynchburg and 46 cents beyond. The ton- 
mile averages for the two parts of the haul are 8.43 
mills to Lynchburg (581 miles) and 71.31 mills to High 
Point (129 miles). On window glass from Pittsburgh the 
lines north of Potomac Yards receive their full local 
rate of 15 cents and on plate glass 18 cents, making the 
Southern Railway Co.’s proportions 31 cents and 41 cents, 
respectively. These d‘v‘sions make ton-mile rates of 8.04 
mills and 9.65 mills tor the Pennsylvania lines (373 
miles), over which most of the shipments moved to Port- 
mac Yards, and 20.84 mills on window glass and 27.70 
mills on plate glass for the Southern Railway Co.’s haul 
of 296 miles. 

Considering the Southern Railway Co.’s proportion 
in the light of the former Danville combination, which 
produced the 46-cent rate, it appears that on window 
glass it receives 15 cents and 16 cents, respectively, for 
the two parts of its haul, 233 miles and 63 miles, the 
ton-mile averages being 12.87 mills and 50.79 mills. 


Composition of Rate. 


Our attention is called to our recent opinion in 
Edgar vs. L. & N. R. R. Co., 26 I. C. C., 181, [Traffic 
World, Mar. 8, 1913, p. 573]. Speaking with reference 
to certain rates made up of factors basing on Cincin- 
nati, we held: “That part of the through charges that 
accrues to the defendant lines south of the river is the 
seat of the trouble, and we shall look to these carriers 
at once to readjust the rate situation * * *.” The 
instant case suggests similar comment. 

Viewing this controversy as a whole, two points of 
defense stand out most prominently; one is the greater 
density of traffic in the territory north of the Potomac 
ard the other that High Point really experiences little, if 
any, effective competition from localities which enjoy 
lower rates from Pittsburgh and Toledo. 

Regarding the latter, the increase in the total out- 
rut of High Point factories has already been referred to, 
and it is claimed that High Point is second only to 
Grand Rapids, Mich., in the quantity of furniture manufac- 
tured. High Point uses about 60,000 boxes of glass out of 
a total of 300,000 for the entire south excepting Mem- 
phis, Louisville, Richmond and Norfolk. On the other 
hand, one of the complainant companies, said to be the 
largest user of glass in the south, could dispose of its 
product until about 1907. At that time the gradual re- 
striction of its market began, and in 1911, with a capacity 
of 150,000 windows, it produced only 60,000. At various 
points in the record the competition of Lynchburg, Rich- 
mond, Norfolk, Baltimore, Louisville, Evansville, Cincin- 
nati, New York, Chicago and other points is referred to, 
the claim being that High Point is frequently unsuccess- 





} 
i 
i 
j 
i 
i 
| 
' 


et ee 





Ju 


ful 
ra’ 
ad 
Re 
sh 
thi 


ch. 


te1 


qu 
fer 


ST 


Mil 
Tre 
Fre 
Mi» 
Pas 
AV 
Avi 
Ope 
Ope 
Ma 
Ma 
Tra 
Net 
Net 
Gro 
Gro 
Gre 
Loz 





the 
abl 


sou 
way 
exc 
figu 
trai 
tras 
40 
trai 
for 
pas 
Mi 
less 
sou 
whe 
sep 


ten 
figu 
as 
of 
eas’ 
sior 


nan 
syly 
east 








ee 


June 21, 1913 


ful in this competition on account of the higher freight 
rates on glass which its factories must pay. It must be 
admitted that a calm look at the map of the Southern 
Railway in the record, in the light of all the testimony, 
shows that High Point is unjustly discriminated against 
through the rates complained of. 


Comparison of Traffic Densities. 


The chief argument in support of the relatively high 
charge of 31 cents on window glass south of the Poto- 
mac, compared with 15 cents north, is that in southern 
territory higher rates are justified because of the oft- 
recognized sparsity of traffic with its various conse- 
quences. We give below a table which shows these dif. 
ferences: 
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in practically all cases, less than for the southern dis- 
trict, and in some cases it is materially less. The South- 
ern Railway has fewer miles of all tracks per mile of road 
than the southern district, fewer train-miles, fewer freight- 
train miles, and more mixed-train miles. It carries fewer 
tons of freight per train; has less operating expenses 
per mile of road; less operating expenses per train-mile; 
pays less for maintenance of way and structures per 
mile of road and per train-mile; has lower transporta- 
tion expenses per train-mile; has less earnings per mile 
of road; less net earnings per train-mile; less gross 
earnings per train-mile; less gross freight earnings per 
train-mile; less gross passenger-service earnings per 
train-mile, and fewer loaded freight cars per train-mile. 
The only figure in which the showing of the Southern 


STATEMENT COMPILED FROM RETURNS IN ANNUAL REPORTS OF CERTAIN CARRIERS TO THE INTERSTATE COM- 
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*Based on mileage operated on June 30. 


The foregoing figures for the two districts are for 
the year ended June 30, 1911, the latest compilation avail- 
able, and also for 1912 for the two carriers. 

The figures shown for the eastern district and the 
southern district are based on the reports made by rail- 
way companies whose operating revenues for the year 
exceeded the sum of $1,000,000. Examination of the 
figures illustrates the marked differences in density of 
traffic between the two districts; thus, the miles of all 
tracks per mile of road in the eastern district are about 
40 per cent greater than in the southern district: the 
train-miles per mile of road are nearly twice as great both 
for all classes of train-miles and for freight-train miles. For 
passenger-train miles they are more than twice as great. 
Mixed-train miles; however, in the eastern district are 
less than two-thirds as great per mile of road as in the 
southern district. Mixed trains are usually operated 
where traffic is not sufficient to warrant the operation of 
separate freight and passenger trains, hence this figure 
is also significant. 

Much heavier traffic is shown in the figure for main- 
tenance of way and structures per mile of road, that 
figure being nearly twice as great for the eastern district 
as for the southern. Expense, compared on the basis 
of train-miles, is only about one-sixth greater in the 
eastern district than in the southern. Similar conclu- 
sions are suggested by the remaining figures in the table. 


Density East and West. 


When comparisons are made between the two roads 


named it appears that the density of traffic on the Penn- 
sylvania Railroad is considerably greater than for the 
eastern district, while that on the Southern Railway is, 


COMMISSION FOR THE YEARS NAMED, ENDING JUNE 30. 





1911 1912——— 
Eastern Southern Pennsyl- Pennsyl- 
District District vania Southern vania Southern 
(All Class (All Class Railroad Railway Railroad Railway 
I Roads). I Roads). Co. Co. Co. Co. 
1.94 1.38 2.51 1.36 2.55 1.37 
9,081.03 4,956.33 14,303.91 4,629.12 14,520.23 4,747.41 . 
4,768.68 2,781.04 7,410 92 2,266.10 7,514.59 2,223.88 
92.04 142.92 29.18 149.08 29.17 149.12 
4,209.30 2,025.73 6,839.27 2,200.18 6,954.07 2,362.30 
464.87 346.38 661.99 240.51 676.20 250.04 
62 46 62 45 63 44 
$14,588 $6,828 $28,514 $5,812 $29,369 $6,165 
$1.59935 $1.37258 $1.99344 $1.25608 $2.02262 $1.29822 
$2,543.14 $1,326.37 $4,863.67 $1,060.56 $4,620.82 $1,105.97 
28.05 26.52 34.00 22.91 31.82 23.29 
84.67 66.14 100 80 63.41 102.64 65.60 
$6,148 $3,155 $11,009 $2,758 $11,463 $2,807 
67.432 63.426 76 965 59.598 78.942 59.106 
$2.27367 $2.00684 $2.76309 $1.85206 $2.81204 $1.88928 
$2.96211 $2.40385 $3.84220 $2.32352 $3.92306 $2,46716 
$1.34531 $1.20399 $1.50923 $1.18146 $1.52304 $1.15510 
21.28 17.48 24.78 16.54 25.20 17.21 





Railway is more favorable than that for the southern 
district is in the item of passenger-train miles per mile 
of road; on the other hand, the Pennsylvania invariably 
makes a better showing than the average railroad for 
the eastern district. 

After making due allowance for the differences dis- 
cussed in connection with the above table and giving 
proper consideration to them, we are still unable to 
justify the rates of 46 cents, 59 cents and 70% cents, 
respectively. From any point of view these rates are 
out of harmony with the rates in effect to points with 
which High Point is in competition. It is difficult to 
satisfy one’s mind with respect to the exact amount by 
which these rates should be reduced. Looking at Nor- 
folk, Roanoke and Bristol, a different level is suggested 
than would be suggested by south Atlantic and Gulf 
ports, Mississippi and Ohio river crossings, not to speak 
of interior points from Jackson, Miss., to Augusta, Ga. 
Acording to all the facts of record that weight to which, 
in our best judgment, they are fairly entitied, we arrive 
at the conclusion that the rate from Pittsburgh to High 
Point should not exceed 40 cents on window glass and 
rolled glass and 53 cents on plate glass, and that the 
rate on plate glass from Toledo should not exceed 64% 
cents per 100 pounds. This applies to plate glass of not 
more than 120 united outside inches of measurement. 
The former differential on window glass and rolled glass 
from Reynoldsville of 1 cent over Pittsburgh should be 
maintained. These rates are still high enough to afford 
the participating carriers a reasonable return for the 
service performed and should be low enough to give 
the petitioners that degree of relief to which they are 
fairly entitled. 
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Complainants Have Been Damaged. 


We are further of the opinion that the complainants 
have been damaged with respect to the shipments set 
forth in the petitions in a sum representing the difference 
between the amounts actually paid by the complainants 
and the amounts that would have been paid at the rates 
found in this report to be reasonable, and that reparation 
should be allowed on such of the shipments set forth 
in the petitions as were made the subject of complaint 
within the two-year period following their delivery to 
the consignees. The complainants will be expected to 
prepare statements showing as to each shipment upon 
which reparation is claimed the date of movement, the 
point of origin, the point of destination, the route, the 
weight, the car number and initials, the rate applied, 
the charges collected, and the amount of reparation 
claimed. These statements, with the freight bill cover- 
ing the shipments, should be submitted to the defendants 
for verification by them. Upon the receipt of statements 
so prepared by the complainants and verified by the 
defendants, the Commission will take the matter up with 
a view to the issuance of an order of reparation. 

The record contains references to additional ship- 
ments made since the filing of the formal complaint, but 
no hearing has been had relating to them. Statements 
covering such shipments may be prepared and submitted 
to the carriers with a view to their disposition on the 
Commission’s special docket. 

It is expected that the carriers will file tariffs in 
accordance with the views expressed in this report by 
July 15, 1913; otherwise, an appropriate order will be 
entered. 


PRESCRIBES BAGGING RATES 


CASE NO. 4636 OPINION NO. 2333 


27 I. C. C. Rep., P. 210.) 
CORPORATION COMMISSION OF OKLAHOMA VS. 


ARKANSAS, OKLAHOMA & WESTERN RAILROAD 
CO ET AL. 


Submitted Jan. 18, 1913. Decided June 3, 1913. 


Rates on bags, bagging, cotton-bale ties and tie buckles from 
Galveston, Tex., to Oklahoma destinations found unreason- 
able and discriminatory and reasonable rates prescribed for 
the future. 


George A. Henshaw and C. B. Bee for complainant. 

Fred B. Miller for Oklahoma Millers’ Association. 

W. V. Hardie for Oklahoma Traffic Association. 

Fred H. Wood for Frisco lines. 

W. F. Dickinson and Wallace T. Hughes for Chicago, 
Rock Island & Pacific Railway Co.; Chicago, Rock Island 
;& Gulf Railway Co., and Trinity & Brazos Valley Rail- 
way Co. 

T. J. Norton and A. A. Hurd for Atchison, Topeka 
& Santa Fe Railway Co. 

J. L. West for Missouri, Kansas & Texas Railway 
Co. of Texas. 


J. W. Allen for Missouri, Kansas & Texas Railway 
Co.; Missouri Pacific Railway -Co., and St. Louis, Iron 
Mountain & Southern Railway Co. 


Report of the Commission. 


McCHORD, Commissioner: 
This is a complaint of the Corporation Commission 
of OkJahoma in behalf of the Cotton Seed Crushers’ 
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Association of Oklahoma, the Oklahoma Grain Millers’ 
Association and the Oklahoma Traffic Association, inter- 
vener, on account of alleged unreasonable and discrimi- 
natory rates on bags, bagging, cotton-bale ties and tie 
buckles from St. Louis, Mo., Memphis, Tenn., New Or- 
leans, La., and Galveston and Texas City, Tex., to all 
ginning and milling points in Oklahoma. 

Testimony introduced by complainant was directed 
chiefly against rates from Galveston to Oklahoma des- 
tinations, as Galveston is the important primary market 
on Oklahoma business, and upon the idea that a finding 
by this Commission as to such rates would enable the 
carriers to adjust their rates from other points involved. 
Our report, therefore, will be confined to a discussion 
of the rates from Galveston. 

In 1910 there were produced in the state of Okla- 
homa 933,742 bales of cotton. The cottonseed miller used 
more than 450 cars of burlap bags and 650 cars of bag- 
ging and ties in the preparation of this crop for market, 
and an additional 100 cars of burlap and cotton bags 
were used by the grain millers for the products of their 
mills. Burlap bags and bagging are imported in large 
quantities; they are also manufactured in various places 
in the United States from material imported from Scot- 
land and India. The more important manufacturing 
plants are located in the eastern section of the country. 
Ties and buckles are made chiefly in Pittsburgh. In 
Western Classification cotton bags are rated third class, 
burlap bags fourth class, and bagging and ties and tie 
buckles fifth class. Commodity rates, however, are gen- 
erally applicable to these articles, and cotton, burlap and 
other kinds of bags take the same rates from Galveston 
to Oklahoma destinations. 


Oklahoma City is about 550 miles from Galveston, 
is geographically situated near the center of the state 
of Oklahoma, and is also in the heart of the cotton- 
producing section of that state. The rate on bags from 
Galveston to Oklahoma City is 60 cents per 100 pounds, 
and that rate is blanketed over the greater portion of 
Oklahoma. To a few points in the eastern section of 
the state the rate is 49 cents, and to some western points 
it is 65 cents. The maximum rate on bags from Gal- 
veston to Kansas destinations is 60 cents, and to a num- 
ber of points in the eastern portion of the state it is as 
low as 28 cents per 100 pounds. In the presentation of 
its case the complainant relied largely on the mileage 
theory. of rate making to establish the contentions that 
the rates on bags from Galveston to Oklahoma points 
are unreasonable and discriminatory when compared with 
rates on bags from Galveston to points in Kansas and 
other states and that the rates on bagging and ties from 
Galveston to Oklahoma points generally are unreasonable 
and discriminatory when compared with rates from Gal- 
veston to points in Oklahoma immediately north of the 
Texas-Oklahoma boundary line. In denying this, the de- 
fense asserts that they are in fact unreasonably low; 
that rates on those articles from points of production 
to Galveston are reduced to a very low level, due to a 
highly aggravated form of rail and water competition 
both from the Atlantic seaboard and the interior, and 
that the scale of rates from Galveston to Texas points 
generally is extremely low. Complainant’s chief witness 
testified that the average distance from Galveston to 
44 mill points in Oklahoma is 527 miles, and the average 
rate on bags to those points is 60.6 cents per 100 pounds, 
while from Galveston to 46 mill points in Kansas, Ne- 
braska and Missouri the average distance is given as 
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855 miles, and the average rate to those points as 43.04 
cents per 100 pounds, 

The following table wiil show the distance and rate 
on bags from Galveston to a few representative points 
in the central portion of Kansas from north to south: 
RATE ON BAGS, IN CENTS PER 100 POUNDS, WITH DIS- 


TANCES. 
Distance. Rate. 


From Galveston to— Miles. Cents. 
EE brags ces Nbs BEDE Slee ob Ub Uh Se % 5 oeak 921 55 
IDS sen ocd bite cb bene Whee Cepes oe nine 921 55 
oy fui albno.d' scp odie ae ae abe ae 794 55 
EE Sines oaks. <b. koe bet ae a RR eben RE 816 59 
DEE oc coe hss Fan bts ed bh eexogeteduee 986 60 
TELS vd c.pGeeme kia sernen chee hated 839 60 
ED Xs dso da oa pee RNS ¢ bebe 2) cae see 728 58 
Eo 6s fda ern bedse beans dbeynkwoaddnel 694 60 

Average distance and rate.......... 837 57.75 


If we take the mileage and rate from Galveston to 
Oklahoma City as the average distance and rate to the 
points in Oklahoma that rate would yield the carriers 
an average ton-mile revenue of 2.18 cents. A _ 36,000- 
pound car of bags would earn $216 for the average dis- 
tance of 550 miles, which is no doubt excessive when 
the commodity involved is considered. The table shows 
that the average distance to the Kansas points indicated 
is 287 miles greater and the average rate is 24% cents 
per 100 pounds less than to Oklahoma points. 

In Southwestern Shippers’ Traffic Asso. vs. A., T. 
& S. F. Ry. Co., 24 I. C. C., 570, decided less than a year 
ago, the Commission established class rates from Gal- 
veston to Wichita and Oklahoma City. The third, fourth 
and fifth class rates to Wichita are 94, 86 and 68 cents 
and to Oklahoma City 80, 73 and 57, respectively. In 
the light of this decision and the facts before us we 
must conclude that the rates on bags from Galveston 
to Oklahoma destinations are unr.asonable and unjustly 
discriminatory against Oklahoma in favor of Kansas. 


Bagging and ties are two distinct articles, but take 
the same rate in either straight or mixed carloads from 
Galveston to Oklahoma points. The ties originate at 
Pittsburgh. The bagging comes largely from Atlantic 
seaboard territory. These articles move both by rail 
and water from the manufacturing points to Galveston, 
New Orleans and Memphis, where the bagging and ties 
are assembled. From these assembling points the bag- 
ging and ties are generally sent out in mixed carloads 
to the gin points. Galveston is the primary market for 
bagging and ties on both Texas and Oklahoma business 
and, as those states produce large quantities of cotton, 
the traffic on those articles to and from that port is 
heavy. The rate on bagging and ties from Galveston 
to Ardmore, Terral, Durant and Madill, Okla., is 23 cents 
per 100 pounds. These are the first towns of importance 
in Oklahoma on the four north-and-south trunk lines, 
north of the Texas-Oklahoma boundary. The rate to the 
towns in Texas just south of the boundary line is 21 
cents. It is the claim of defendants that the rate to 
these Oklahoma towns was predicated on the Texas 
rate, and that it was made very low that they might 
compete with the towns immediately south of them in 
Texas. Complainant asserts that the rates to the Okla- 
homa towns mentioned are reasonable and ask us to 
establish rates to all other Oklahoma points on the basis 
of the rates to the border towns. 


Complainant introduced numerous exhibits giving dis- 
tances and rates on bagging and ties from Galveston to 
various points in Oklahoma, The exhibits will not be 
reproduced, as the following summary will serve our 
purpose: 
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Aver- 
Aver- Aver- age in- 
Aver- agerate agein- crease Average 


From age dis- peri100 crease indis- rate per 
Galveston to num- tance. pounds. inrate. tance. ton-mile. 
ber of mill points. Miles. Cents. Per ct. Per ct. Cents. 

Me Ps Go'ncn nna aes cn 573 36.3 57 27 1.267 
C0 SE ceed eieesewnns 565 36.3 56 31 1.301 
SF SE bins bs 9,k 0 bis 634 32.1 40 28 1.012 
Be DE  cwcdessecoesenat 570 35.6 54 32 1,252 
RE WE 6s oct ke nde cen 552 35.5 54 28 1.280 
32: UNE os ecscceebacene 519 36.5 én de 1.468 
OE snc cecckepuuwoes 501 31.7 ve ee 1.265 
SI wind on da dGeeckous 592 35 on as 1.182 
200 DOME: 0.0 cc cueescadns 562 35 yt 1.283 
rere 565 35.3 1.205 


1 Relates to important mill points in Oklahoma on the lines 
of the Atchison, Topeka & Santa Fe Railway and the Gulf, Colo- 
rado & Santa Fe Railway. The average increase in rate and 
distance is over Ardmore. . 

2 Points on the line of the Chicago, Rock Island & Pacific 
Railway. The average increase in rate and distance is over 
Terral. 

® Points on the line of the Missouri, Kansas & Texas Rail- 
way. The average increase in rates and distance is over 
Durand, 

* Points on the line of the St. Louis & San Francisco Rail- 
road in connection with the Houston & Texas Central Railway 
for mileage purposes. The average increase in rate and dis- 
tance is over Madill. : 

’ Points on the lines of the St. Louis & San Francisco Rail- 
road and the Oklahoma Central Railway. The average increase 
in rates and distance is over Madill. 

® Points on the line of Wichita Falls & Northwestern Rail- 
way. 
%; Points on the line of the Missouri, Oklahoma & Gulf Rail- 
way. 
8 Points on the line of the Fort Smith & Western Railroad. 

® Principal ginning points on the four trunk lines and their 
connections. 


#0 Principal ginning points in Oklahoma. 

Some criticism was directed by the defense against 
complainant’s exhibits, but we find them substantially 
correct. It should be stated, however, that the complain- 
ant in figuring the mileage used the short-line mileage 
to some of the junction points and not the line over 
which the traffic would actually move, and to points on 
the Wichita Falls & Northwestern it employed the Trinity 
& Brazos Valley Railway and the Fort Worth & Denver 
City Railway for mileage purpose, but it appears the 
traffic from Galveston to those points now moves by 
the Missouri, Kansas & Texas Railway in connection 
with the Wichita Falls & Northwestern. Ardmore is 
450 miles from Galveston, and, as previously stated, the 
rate on bagging and ties is 23 cents per 100 pounds. This 
rate yields to the carriers a ton-mile revenue of 1.022 
cents. To Oklahoma City the rate is 35 cents, which 
yields a ton-mile revenue of 1.277 cents. Ardmore and 
Oklahoma City are located on the lines of the Atchison, 
Topeka & Santa Fe system. The foregoing comparison 
will show an increase in mileage to Oklahoma City over 
Ardmore of 22 per cent and an increase in rate of 52 
per cent. A similar comparison may be made on the 
line of the Chicago, Rock Island & Pacific Railway when 
the rate and distance from Galveston to Terral is com- 
pared with the rate and distance to El Reno, Okla. The 
same condition prevails on the line of the St. Louis 
& San Francisco Railroad when we compare the rate 
and distance to Madill with the rate and distance to 
Holdenville, Okla. These and other comparisons will 
show that the ton-mile revenue is considerably higher 
to the longer than to the shorter distance points. 

Devol, Okla., is the first station on the line of the 
Wichita Falls & Northwestern lines north of the Red 
River. The rate on bagging and ties from Galveston 
to Devol is 37 cents, and to Burkburnett Tex., 7 miles 
south of Devol, it is 21 cents. In this instance there 
is an increase in rate of 16 cents to the first station in 
Oklahoma over the last station in Texas. If, as con- 
tended by the defense, a low rate to Ardmore, Madill, 
Terral and Durant is made that these towns could com- 
pete with towns south of them in Texas, it is difficult 
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to understand how Devol could compete with Burkburnett. 
We find that Wynnewood, Okla., with a 30-cent rate, is 
2 miles nearer Ardmore than Ardmore is to Gainesville, 
Tex. If the 23-cent rate to Ardmore was established 
to permit Ardmore to compete with Gainesville, Wynne- 
wood could not be a contender for business against Ard- 
more. On the Rock Island line Terral is situated 24 
miles north of Bowie, Tex., and Comanche, Okla., is only 
35 miles north of Terral, with a rate 7 cents higher than 
Terral. Many other such comparisons might be made. 
It was not shown that there was any actual competition 
on bagging and ties between the towns immediately north 
and those immediately south of the Red River, and com- 
plainant positively asserts that there is no competition 
between Ardmore and Gainesville. If, as stated, this 
rate to the Oklahoma border towns was made by the car- 
riers in the spirit of liberality, no substantial justification 
has been shown for the comparatively higher and dis- 
criminatory rates to interior Oklahoma points. We un- 
derstand that the rate on bags from Galveston to the 
towns south of the Texas-Oklahoma boundary is 47 cents 
per 100 pounds, and to the towns in Oklahoma just north 
of the line it is 60 cents. It would not seem that the 
question of competition was given much consideration 
when the rates on bags were established. 

Upon consideration of the facts before us in this 
record it is our conclusion and we find that the rates 
on bagging and cotton-bale ties and tie buckles trom 
Galveston, Tex., to interior Oklahoma points are unrea- 
sonable and discriminatory when compared with rates 
on those articles from Galveston to towns in Oklahoma 
immediately north of the Texas-Oklahoma boundary line. 
It would be impracticable to establish rates on bags, 
bagging and ties and tie buckles from Galveston to the 
numerous destinations in Oklahoma, and there does not 
seem to be any reason why they should not be con- 
structed on a mileage basis. An order of this character 
will result, we believe, in a more satisfactory adjustment 
than the establishment of particular rates to the many 
destinations. 

Defendants’ rates on bags, bagging and ties and tie 
buckles from Galveston to Oklahoma should not exceed 
the following, in cents per 100 pounds, to wit: 


Burlap bag- 
ging and 
cotton bale 
ties and tie 


Cotton buckles, 
and bur- straight 
lap bags, or mixed 
carloads. carloads. 

Distance. Cents Cents. 
Ee re ree 44 26 
ees OS AD a cei dace ccdccceccccent 47 28 
EEN ES SE ES eee 50 30 
2 rr 52 32 
Gere TNE OVER GOO... oc ccc ci vccccscescees 53 33 
es. GEO... nc dase ds pocdtocdé dec 54 3 


Differentials for joint rates.............eeeeees 


An order will be entered accordingly. 


ORDER. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the- parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That. said defendants, accordingly as 
they participate in the traffic, be, and they are hereby, 
notified and required to cease and desist, on or before 
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Aug. 15, 1913, and for a period of two years thereafter 
to abstain, from charging, demanding, collecting or re- 
ceiving their present rates for the transportation of 
cotton and burlap bags in carloads and burlap bagging 
and cotton-bale ties and tie buckles in straight or mixed 
carloads from Galveston, Tex., to Oklahoma destinations. 
It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before Aug. 15, 1913, upon notice to the Interstate 
Commerce Commission and the general public by not 
less than five days’ filing and posting in the manner 
prescribed in section 6 of the Act to regulate commerce, 
and for a period of two years after said Aug. 15, 1913, 
to maintain and apply to the transportation of cotton 
and burlap bags in carloads and burlap bagging and 
cotton-bale ties and tie buckles in straight or mixed car- 
loads from Galveston, Tex., to Oklahoma destinations 
rates which shall not exceed the following as reasonable 
maximum rates, to wit: 
Burlap bag- 
ging and 
cotton baie 
ties and tie 
Cotton buckles, per 


and bur- 100 pounds, 
lap bags, in straight 


per 100 or mixed 

pounds. carloads, 

Distance. Cents. Cents 
ee os. acs pipe ose 0s ore A ee e's 44 26 
SO EE a re ere oe 47 28 
RS eer ree 50 30 
600 miles and over 550...........ccccccceees — 32 
NT ee eee 53 33 
ee ee ee og os on ab oonebad beans 54 34 


es ae a ee ere ee 3 2 


CHICAGO-DULUTH GRAIN RATES 


1. & S. DOCKET NO, 220 OPINION NO. 2334 
(27 I, C. C. Rep., P. 216.) 
Submitted May 3, 1913. 


Decided June 5, 1913. 
The tariffs here under suspension were filed pursuant to our 
findings in Superior Commercial Club of Superior, Wis., vs. 
G. N. Ry. Co.; Duluth Board of Trade vs. G. N. Ry. Co. 
and Chamber of Commerce of the City of Milwaukee vs. 
Cc. M. & St. P. Ry. Co., 24 I C. C., 96, and supplemental 
report in same cases, 25 I. C. C., 342; Held: That the 
previous findings are adhered to; orders of suspension 
vacated. 
G. A. Schroeder for Milwaukee Chamber of Commerce. 
Cassoday, Butler, Lamb & Foster for Chicago Board of 
Trade. 
W. P. Trickett, Littleford, James, Ballard & Frost, F. 
B. James, and E. E. Williamson for Minneapolis Civic and 
Commerce Association. 
F. W. Sullivan for Duluth Board of Trade. 
W. H. Bremner, F, M. Miner, S. G, Lutz and F. B. 
Townsend for Minneapolis & St. Louis Railroad Co. 
C. C. Wright, F. P. Eyman, 8S. G. Nethercot and R. H. 
Widdicombe for Chicago & North-Western Railway Co. 
J. B. Sheean and H. M. Pearce for Chicago, St. Paul, 


Minneapolis & Omaha Railway Co, 

O. W. Dynes and H. E. Pierpont for Chicago, Milwau- 
kee & St. Paul Railway Co. 

A. P. Humburg and J. S. Brown for Illinois Central 
Railroad Co. 

W. F. Dickinson and R. G. Brown for Chicago, Rock 
Island & Pacific Railway Co. 

Report of the Commission. 

CLARK, Chairman: 


Tariffs containing rates on grain from points in South 
Dakota, Minnesota and Iowa to the primary markets and 
milling centers, Duluth, Minn., Superior, Wis., Minneapolis, 
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Minn., Milwaukee, Wis., and Chicago, Ill., are suspended 
and under investigation in this proceeding. 

The controversies here presented are a continuation 
of those initiated in Superior Commercial Club of Superior, 
Wis., vs. G. N. Railway Co.; Duluth Board of Trade vs. 
G. N. Ry. Co., and Chamber of Commerce of the City of 
Milwaukee vs. C., M. & St, P. Ry. Co., 24 I. C. C. 96 (Traffic 
World, June 29, 1912, p. 1300), and again present the ever- 
present and apparently irreconcilable rivalries between: the 
primary markets and milling centers in their efforts to 
each secure for itself the largest possible quantity of grain, 

Our report in the above-mentioned cases prescribed 
certain underlying principles upon the basis of which de- 
fendants were to check in their rates, Tariffs were filed 
pursuant thereto, and were vigorously objected to by cer- 
tain of the complainants or interveners. The tariffs were 
withheld, further was had, and a supplemental 
report was issued. 25 I. C. C., 342 (Traffic World, Dec. 
28, 1912, p. 1075). 

The tariffs now under suspension were issued pursuant 
protested against 
Milwaukee 


hearing 


and were 


interveners at 


to said supplemental 
by the complainants and 
Chicago. 

In the original report we found that the conditions 
surrounding the transportation to Duluth-Superior on the 
one hand and to Milwaukee on the other hand were so sub- 
stantially similar that distance was the controlling factor, 
and held that for like distances from a given point of origin 
the rates should be the same, and that where there was a 
difference in the distances the difference in the rates should 
fairly reflect the difference in the distances. 


report, 
and 


The territory of origin is liberally served by-many lines 
of different systems of railway which interlace, cross and 
recross each other. From one junction point between two 
carriers, one of them is the short line to Duluth and the 
long line to Milwaukee; from another junction point not 
far distant this situation may be reversed. If therefore 
the producers of the grain, the carriers and the markets 
are to have any benefit of competition the longer line must 
to a reasonable extent be permitttd to meet the rates of 
the shorter line, This can be done in this territory only 
by adopting some system of grouping the points of origin 
or by injecting numberless violations of the long-and-short- 
haul provision of the law. For these reasons the rea- 
sonable grouping of the points of origin for the purpose 
of determining the relative distances to Duluth-Superior 
and to Milwaukee was approved in our supplemental report, 
supra. 

The Geographical Situation. 

The geographical situation is such that naturally a 
great deal of grain moving to Duluth-Superior moves via 
Minneapolis. For many years the rates to Duluth-Su- 
perior via Minneapolis have been an established differ- 
ential of 5 cents per 100 pounds over the rates to Minne- 
apolis, For many years also there have been proportional 
rates on grain from Minneapolis to Milwaukee and Chi- 
cago of 7.5 cents per 100 pounds on coarse grains and 10 
cents per 100 pounds on wheat. 

Chicago and Milwaukee have common rates from all 
of this territory, and the fixing of the rate to Milwaukee 
has the effect of fixing the same rate to Chicago, although 
via the short line, which fixes the distances from much 
of this territory to Milwaukee, Chicago is 66 miles more 
distant. The rates are the same to Duluth and Superior. 
Duluth is some 10 miles more distant than Superior. 
The average distances from the respective groups have 
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been computed to Superior for both Superior and Duluth, 
and to Milwaukee for both Milwaukee and Chicago. 

Although numerous criticisms of the adjustment pro- 
posed in the tariffs are presented, the present proceeding 
was, at the hearing, narrowed to the single question of 
whether or not the rates to Milwaukee bear a proper 
relation to the rates to Duluth-Superior, as compared 
with the differences in distance. 

The grouping of points of origin which was approved 
was neither proposed nor intended to be a grouping under 
a common rate from all points within the group, The 
common rate points considered in that connection were 
the junction points of two or more carriers from which, 
if both carriers were to participate in the transportation, 
their rates to a common market must be the same. If 
there were two or more such junction points in a group, 
the distances to Superior via the long lines and via the 
short lines from those junction points were aggregated 
and the average of those distances ascertained. In the 
same manner the average distance from the same points 
to Milwaukee was ascertained, and it was then determined 
that the distance to Milwaukee was a certain percentage 
of the distance to Superior; the rate to Milwaukee was 
made the same percentage of the rate to Superior that 
was found in the relative distances, and that percentage 
was applied to the points in the group. The prime ques- 
tion presented for determination is whether or not the 
percentage differences in distances may reasonably be 
applied to fix the differences in the rates. 


Basis of Protest. 

Complainants and interveners at Milwaukee and Chi- 
cago protest against this and assert that where the dis- 
tance to Milwaukee is greater than to Superior, the rate 
to Milwaukee should not be higher than the rate to Su- 
perior by more than one-half cent for each 50 miles of 
additional distance, In support of this contention they 
cite Farmers, Merchants & Shippers’ Club of Kansas vs. 
A. T. & S. F. Ry. Co., 12 I. C. C. 351, in which we fixed 
rates from certain producing territory to Galveston, Tex., 
for export, on a distance basis. It was there found that 
from stations distant from Galveston between 760 and 
750 miles the rate should not exceed 25 cents per 100 
pounds, and that one-half cent should be added or sub- 
tracted for each 50 miles above 750 or below 700 miles. 

In that finding we considered the reasonableness per 
se of the rates from a territory of production to a single 
destination. The question of competition of destination 
markets was not involved. It is also to be noted that 
while one-half cent per 100 pounds was prescribed for 
each additional 50 miles in distance, the one-half cent 
applied also to all intermediate distances within that 50 
miles. In other words, the rate for a distance of 755 miles 
would be the same as the rate for 800 miles. 

In the same case domestic rates were fixed to group-1 
points in Texas. This group of destination points is very 
extensive, and all the points within the group take the 
same rate, although the distances from points of origin 
to different points within the group taking such common 
rate vary by more than 300 miles. 

The circumstances considered in the Farmers, Mer- 
chants & Shippers’ case, supra, are not at all similar to 
those here considered, and the findings there are not 
applicable here, 

In Investigation of Alleged Unreasonable Rates on 
Meats, 22 I. C. C. 160 (Traffic World, Jan. 6, 1912, p. 3), 
distance rates were established, increasing at the rate of 
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one-half cent for each 10 miles up to distances of 500 
miles, after which the increase was 1 cent for each 25 
miles, 

Distance Rates Would Destroy Competition. 

If a system of strict distance rates were prescribed 
in these cases it could probably be successfully defended. 
But, as pointed out, it would practically destroy competi- 
tion between carriers, deprive shippers at the producing 
points of the service of competing carriers, and give each 
market practically complete control of the producing 
points within a given radius from that market. In addi- 
tion to this, it is conceded that none of the complaining 
markets desire such an adjustment of rates. The geog- 
raphy of defendants’ lines is such as to render necessary 
the grouping which has been approved, and applying to 
the difference in rates the percentage of the difference in 
distances necessarily results in a gradually reducing rate 
per ton-mile as the distance increases. 

Viewing the rate adjustment as a whole, it is pointed 
out that instances are found in which the differences 
between the rates to Milwaukee and those to Superior vary 
from one-half sent for 16 miles to 3.5 cents for 106 miles, 
but it is difficult to see how any uniform difference in 
rates for a given difference in distance could be applied 
throughout this adjustment except under a strict distance 
tariff. 

From the more northerly part of South Dakota, it 
develops that the application of the percentage of dis- 
tance ‘o the rate would result in rates to Milwaukee 
higher chan the combinations of rates on Minneapolis, 
and in our supplemental report, supra, we held that from 
those points from which the rates to Duluth are made 4 
cents above the rates to Minneapolis, and from which the 
grading up of the rates to Milwaukee on the basis of 
the difference in distance as compared with Superior 
would result in rates higher than the combination on 
Minneapolis, the rates to Milwaukee might be made not 
higher than the combination on Minneapolis. 

In criticism of this the Milwaukee and Chicago in- 
terests say that it is not fair to apply to the direct 
line the same rate that applies upon a more circuitous 
route through Minneapolis. But, as stated, if the rate via 
the direct line were made with relation to the rate to 
Superior in proportion to the difference in distance, it 
would be higher than it is, and higher than the combina- 
tion on Minneapolis, which would inevitably result in the 
grain from such points moving to and via Minneapolis. 

If it be proper to fix the rates to Milwaukee on the 
basis of one-half cent per 100 pounds for each additional 
50 miles in distance as compared with Superior, it is 
equally proper to apply that same principle in the relative 
rates as between Minneapolis and Duluth, and as be- 
tween Omaha and. Minneapolis. In determining the rates 
to Duluth-Superior via Minneapolis, we required that they 
should be not more than 4 cents higher than to Minneapolis. 
In fixing the rates to Duluth-Superior via the Great 
Northern, we held that from its junction-point, Wilmar, 
and points beyond from which the shipments moved 
through Wilmar, the rates to Duluth-Superior should 
not be more than 3 cents higher than to Minne- 
apolis. The difference in distance from Wilmar 
to Duluth-Superior and Wilmar to Minneapolis is about 106 
miles, From Minneapolis to Duluth-Superior is about 
150 miles. If the rates to Duluth-Superior were made on 
a basis of one-half cent for each additional 50 miles be- 
yond Minneapolis, it would result in a differential of 1.5 
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cents, and the establishment of that differential would 
revolutionize the relationship of the markets and the 
movement of the grain. 

The tariff originally filed by the Chicago, St. Paul, 
Minneapolis & Omaha Railway was not suspended. The 
new adjustment has therefore been in effect under that 
tariff, and it appears that 53 per cent of the grain mov- 
ing under that tariff from points on that line has gone 
to Lake Michigan ports, 


Compromise Suggested. 


At the hearing which preceded our supplemental re- 
port, supra, and at the hearing herein, the Chicago in- 
terests presented certain proposed substitute or compro- 
mise rate adjustments acceptable to them, but those sug- 
gestions have not been at all acceptable to any of the other 
markets except Milwaukee, and it is pointed out that the 
application of the principle contended for by the Chi- 
cago interests would not only restore but increase the 
discrimination in favor of Milwaukee and against Duluth 
and Superior which was found in the original case. 

Questions of the reasonableness of the rates per se 
are raised in argument, but, as was pointed out in the 
original report, supra, the general level of these rates had 
been approved by the Commission, and that finding was 
reaffirmed. It was held that the readjustment required in 
the instant cases should be made in such way as not to 
result in substantial increase in the revenues of the car- 
riers, and might be made in such way as not to result in 
substantial reduction thereof. Removal of the discrimina- 
tion that was found to exist against Duluth-Superior and 
in favor of Milwaukee and Chicago necessitated some in- 
creases in rates to Milwaukee and Chicago, and the reduc- 
tion of the differentials Duluth-Superior over Minneapolis, 
and over Wilmar, resulted in a great many reductions in 
rates. The history of these rates and the proceedings be- 
fore the Commission show that there has never been an 
adjustment that was satisfactory to the rival markets. 
Duluth and Superior on the one hand, Chicago and Mil- 
waukee on the other hand, and Minneapolis in between 
them, each contend that any adjustment that has existed, 
or that has been proposed by the carriers, either on their 
own initiative or under findings of the Commission, un- 
duly prefers some or all of the competing markets. It is 
not at all difficult to pick out from any large and compli- 
cated rate adjustment apparent or actual inconsistencies, 
but in endeavoring to correct all such inconsistencies, it 
is almost invariably found that as to some of them the 
correction of one creates others. 


Duluth Interests. 

The Duluth interests assert that there are some sta- 
tions in southeastern Minnesota on the Chicago, Milwau- 
kee & St. Paul Railway from which the rates to Duluth- 
Superior are still held higher than 4 cents over the rates 
from the same points to Minneapolis. If that assertion 
is correct, those rates are not in conformity with the order 
of the Commission and should be corrected. 


They also state that in some instances the Chicago, 
Milwaukee & St, Paul Railway tariffs do not conform to 
the finding of the Commission that where a difference is 
fixed at a junction point of the carrier’s own lines, that 
difference should not be exceeded from points beyond 
from which the traffic moves through that junction point. 
Those instances should be corrected. 

The previous reports in these cases recognized the right 
of the carriers to give due and proper recognition to 
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cross-country competition. It is asserted by the defend- 
ants that this has been done, and by protestants that it 
has not been done. There is no obligation upon the 
carrier to recognize cross-country competition if it does not 
choose to do so. It is not asserted that cross-country 
competition has been given undue consideration or weight. 

The new adjustment was first prescribed to become 
effective September 1, 1912, but for the reasons hereinbe- 
fore stated it has not become effective. Experiences jus- 
tify the statement that it is humanly impossible to fix any 
adjustment of these rates that would be acceptable to the 
several contending markets, and equally impossible to fix 
any adjustment in which those interested at such markets 
could find no room for criticism. 

As has been said, the question is almost entirely one 
of relationship as between these rival markets. It is not 
a question of fixing reasonable rates per se from a terri- 
tory of production to a single market. None of these 
contending parties desires a strict distance tariff, and we 
are convinced that substantial justice demands that the 
tariffs now under suspension be permitted to become 
effective. 

It is pointed out that the new adjustment will re- 
sult in direct rates to Milwaukee for reconsignment to the 
East 1 cent per 100 pounds higher than upon shipments 
moving through Minneapolis. Respondents do not deny 
this, but say that it is not an unusual situation and is not 
here in issue. This latter statement is true, but it seems 
obvious that maintenance of such an adjustment will pro- 
voke further complaint and controversy. 

The orders of suspension will be vacated as of June 
14, 1913. 





ORDER. 


It appearing, That on February 14, 1913, the Com- 
mission entered upon an investigation concerning the pro- 
priety of the advances and the lawfulness of the rates, 
charges, regulations and practices stated in schedules con- 
tained in the following tariffs: Chicago & North Western 
Railway Co., supplements Nos. 12 and 13 to I. C, C. No. 
7348, I..C. C. No, 7412; Chicago, Milwaukee & St. Paul 
Railway, supplement No. 113 to C. M. & St. P., I. C. C. No. 
A-9945; Chicago, Rock Island & Pacific Railway, supple- 
ment No. 73 to I. C. C. No. C-7692, supplement No. 25 to 
I, C. C. No. C-8724; Chicago, St. Paul, Minneapolis & 
Omaha Ry., supplement No. 32 to I. C. C. No. 3422; Great 
Northern Railway Company, supplement No. 14 to G. N. 
Ry., I. C. C. No, A-3130; Illinois Central Railroad Co., 
supplement No. 3 to I. C. C. No. A-8243, supplement No. 
16 to I. C. C. No, A-7669; the Minneapolis & St. Louis 
Railroad Co., supplement No. 5 to I. C. C. No, B-47, sup- 
plement No. 15 to I. C. C. No. A-130; Chicago Great 
Western Railroad Co., supplement No. 13 to C. G. W., I. 
C. C. No. 4718, and Chicago, Milwaukee & St, Paul Rail- 
way, supplement No. 19 to C. M. & St. P., I. C. C. No. 
B-2188, and ordered that the operation of said schedules 
contained in said tariffs be suspended until June 14, 
1913; 

It further appearing, That a full investigation of the 
matters and things involved has been had, and that the 
Commission has, on the date hereof, made and filed a re- 
port containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof; 

It is ordered, That the orders of the Commission 
suspending until June 14, 1913, the operation of sched- 
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ules contained in said tariffs be, and it is hereby, vacated 
and set aside as of June 14, 1913. 

It is further ordered, That a copy hereof be forthwith 
served upon the carriers respondents herein and named in 
said tariffs, and that a copy hereof be filed with said 
tariffs in the office of the Commission. 


RATES ON COAL TO MILWAUKEE 
1. & S. DOCKET NO. 181 OPINION NO. 2335 
(27 I. C. C. Rep., P. 223.) 

IN THE MATTER OF THE INVESTIGATION AND SUS- 
PENSION OF SCHEDULES PROVIDING FOR THE 
CANCELLATION OF JOINT RATES FOR THE 
TRANSPORTATION OF COAL FROM MINES IN 
KENTUCKY AND WEST VIRGINIA TO MILWAU- 
KEE, MANITOWOC AND KEWAUNEE, WIS., VIA 
PERE MARQUETTE RAILROAD AND CAR FERRY. 

Submitted April 12, 1913. Decided June 5, 1913. 

Soft coal originating on the lines of certain of the defendant 
carriers and destined to points beyond Milwaukee, Manito- 
woc and Kewaunee, Wis., has, for ten or more years moved 
over the across-lake routes to those points at the Chicago 
rates. By the tariffs under suspension the carriers under- 
took to close certain of the routes and cancel the rates ap- 
plicable to them because of a failure to arrive at agree- 
ments following a demand on the part of the delivering car- 
rier for an increase in its division; Held: That the sus- 
pended tariffs must be withdrawn and the present routes 
kept open. An advance of 10 cents per ton in the rates is 
permitted. 

W.S. Bronson for Chesapeake & Ohio Railway Co. 

W. N. King for Kanawha & Michigan Railway Co. 

Thomas S. Parker for Pere Marquette Railroad Co. 
and its receivers, 

Gill & Barry for Elmore-Benjamin Coal Co. and others. 

G. W. Kretzinger, Jr., for Grand Trunk Railway Sys- 
tem, 

Report of the Commission. 

MEYER, Commissioner: 

On Nov. 19, 1912, we suspended to March 25, 1913, cer- 
tain items in supplements to tariffs filed by the Chesa- 
peake & Ohio Railway Co. and the Kanawha & Michigan 
Railway Co., to become effective Nov. 25, 1912, and Dec. 3, 
1912, respectively. The Kanawha & Michigan supplement 
Was subsequently suspended for the full period of 10 
months. The Chesapeake & Ohio having reissued the 
items in question in a later supplement, they were again 
suspended to July 23, 1913. These items cancel joint rates 
and through routes over the Pere Marquette railroad and 
ferry lines for the transportation of soft coal from mines 
located in West Virginia and Kentucky, tributary to the 
lines of the two carriers first named, to Milwaukee, Mani- 
towoc and Kewaunee, Wis., when destined to points be- 
yond. 

By far the greater part of the traffic destined to the 
interior points served by the ports named is handled by 
way of Milwaukee, a considerable part of it goes by way 
of Manitowoc, and very little by way of Kewaunee. 

The Pere Marquette Railroad operates five car ferries 
from Ludington, Mich., calling at all three ports as the 
traffic may require. In addition, the Grand Trunk system 
oprates two car ferries from Grand Haven to Milwaukee, 
and the Ann Arbor Railroad operates car ferries from 
Frankfort to Kewaunee and Manitowoc. Each of the three 
points is therefore reached by two ferry lines operating 
from the eastern shore of the lake. However, since the 
hearing in this case the Chesapeake & Ohio has also 
sought to cancel its rates on. coal to Milwaukee over the 
Grand Trunk. The result of all these proposed cancella- 
tions would be that across-lake coal could move from the 
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several districts of origin involved to Kewaunee and Mani- 
towoc over the Ann Arbor lines only, while the only Mil- 
waukee route available would be that from the Kanawha 
& Michigan mines over the Grand Trunk. 

Proportional rates on soft coal from various fields 
were established via all these lines about 10 years ago. 
The rates named to each of the three points in question 
for coal destined beyond are the same as the rates to Chi- 
cago, $1.90 per net ton from the Kanawha and Big Sandy 
_ districts, and $2.05 per net ton from the New River dis- 
trict. The former rate was made applicable to the Ken- 
tucky district when it was opened. 

The record indicates that the rates in question were 
originally established at the request of the lines operating 
from Toledo across the state and lake of Michigan. After 
some negotiation these lines agreed to accept the same 
divisions as the Toledo-Chicago lines accepted for their 
part of the haul on coal originating in the same and com- 
peting fields. This traffic was then considered desirable 
by the ferry lines because a considerable portion of it 
moved in box cars, and the empty-car movemert was west- 
bound. At the present time, however, a larger percentage 
of shipments is made in gondola cars, for which there is 
generally no return load; and, hence, the Pere Marquette 
Railroad demands an increase in its divisions of the pro- 
portional rates in controversy. 

Under the arrangement now in effect :-ie Pere Mar- 
quette receives on Chesapeake & Ohio coal 78 cents per 
ton, and the Chesapeake & Ohio and its Toledo connection, 
the Cincinnati, Hamilton & Dayton, $1.12 or $1.27 per ton, 
depending on the district of origin, while the divisions on 
Kanawha & Michigan coal are 76 cents per ton to the Pere 
Marquette and $1.14 to the Kanawha & Michigan and its 
connection, the Hocking Valley. The Pere Marquette de- 
mands 89.1 cents per ton, which is the amount of the di- 
vision received for some time past from all other lines de 
livering coal to it at Toledo for points beyond the wes: 
shore of Lake Michigan, excepting only the Baltimore & 
Ohio, which increased its division to this amount on Nov. 
1, 1912, in compliance with a demand similar to that made 
upon the Chesapeake & Ohio and the Kanawha & Mich- 
igan. 

The length of the haul from Toledo by the Pere Mar- 
quette rail and ferry lines is 373 miles to Milwaukee and 
236 miles to Kewaunee and Manitowoc. The distance to 
Ludington, where the transfer to the ferry is made, is 272 
miles. The short-line distance from Toledo to Chicago is 
234 miles. The Pere Marquette states that the cost of the 
ferry service is $7.50 per car, or about 18 cents per ton for 
a 40-ton car, such as is usually handled in this traffic. 
This leaves about 60 or 58 cents per ton, depending upon 
which is the initial carrier, for the 272 miles of rail haul 
to Ludington, or ton-mile averages of 2.21 and 2.13 mills. 

Shipments originating on the Chesapeake & Ohio are 
carried by it to Cincinnati and from there to Toledo by the 
Cincinnati, Hamilton & Dayton. The average haul over 
these two lines from the nearest district, the Kanawha, to 
Toledo is 441 miles, making the total distance to Milwau- 
kee 814 miles. The average distance to Milwaukee from 
the mines in the New River district is 851 miles. 

For the 814 miles the ton-mile average is 2.33 mills, 
with an average of 2.09 mills for the Pere Marquette’s di- 
vision of 78 cents and 2.54 mills for the other two lines. 
The Toledo distances used by us in the Lake-Cargo Coal 

case, 22 I. C. C., 604 [Traffic World, March 23, 1912, p. 
537]; namely, 447 miles from the Kanawha district and 
486 miles from the New River over the Chesapeake & 
Ohio and the Cincinnati, Hamilton & Dayton, vary slightly 
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from those given in this case and, of course, would affect 
the total distances somewhat, though not sufficiently to de- 
stroy comparisons. 

The total distance from the mines on the Kanawha & 
Michigan and its connections to Milwaukee varies from 
705 to 849 miles, making the shortest haul for the Kanawha 
& Michigan and the Hocking Valley 332 miles. The 76-cent 
division to the Pere Marquette gives it 2.04 mills per ton 
per mile. The Kanawha & Michigan and the Hocking 
Valley, with hauls of 133 and 199 miles, respectively, di- 
vide their $1.14 on the basis of 45 and 55 per cent, making 
51.3 cents for the Kanawha & Michigan and 62.7 cents for 
the Hocking Valley, or ton-mile averages of 3.86 and 3.15 
mills. The average for the entire haul from the nearest 
mines is 2.69 mills. 

Several considerations are advanced by the Pere Mar- 
quette in justification. of its demand for an increased di- 
vision. It is claimed that the mileage basis is the proper 
one for the division in this case, though it appears from 
the exhibits filed that in most cases the mileage prorate 
would only approximate the 89.1 cents demanded. Under 
the changed operating conditions the Pere Marquette is 
forced to return empty coal cars over its ferry line, thus 
increasing the cost of operation in direct proportion, or 
else to pay for their movement by rail to Chicago, whence 
its own rail line may take them to Toledo. 

It is also pointed out that the rates were originally 
established to enable the West Virginia operators to com- 
pete with operators in less distant fields, and it is claimed 
that the burden of the low rates should be borne, in large 
measure at least, by the initial carriers which made them. 
Corsiderable stress is also laid upon the fact that the two 
initial lines name rates of only $1.02 per net ton for trans- 
porting lake-cargo coal from the Kanawha district, for in- 
stance, to Toledo and loading it into vessels, which, after 
making allowance for the loading on. the basis of the for- 
mer tariff charge for it, is somewhat less than the divi- 
sions proposed by the Pere Marquette. This rate on lake 
cargo coal has been characterized as a low one, and as it 
is pointed out that the traffic is handled under favorable 
conditions, in good weather, in train loads, with quick re- 
lease of equipment, it does not appear that the comparison 
can be too closely pressed. 

On the part of the Chesapeake & Ohio it is claimed 
that since the acquisition of its Chicago line its rights to 
the long haul to Chicago must be considered in the estab- 
lishment of any through route for the transportation of 
coal from mines on its line to the destinations involved. 
It takes the position that the rates now in question are 
merely proportional rates and, strictly speaking, do not 
apply to through routes; that it is at liberty to cancel the 
rates and close the routes in order to move its shipments 
over the all-rail line by way of Chicago, thus retaining the 
long haul. It is claimed that the public interest would be 
better served by closing the indirect route through Mil- 
waukee, thereby giving the maximum use of equipment 
via the direct route. It appears from the record that in 
periods of bad weather shipments require as much as eight 
weeks to reach Milwaukee. It is claimed that the effect of 
the proportional rates and the reconsignment privileges is 
to give the Milwaukee brokers an advantage over the Chi- 
cago brokers which is not justified by the geographical 
situation. It is urged that the all-rail line through Chicago 
is the natural short-line route from the coal fields to all 

points north and west. 

The Kanawha & Michigan maintains that the present 
rate is so low as to be unremunerative, and that it cannot 
be forced to maintain unprofitable rates. Its average re- 
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ceipts from all coal handled in the fiscal year 1912 were 
47.22 cents per ton. Ohio coal brought 22 cents; West 
Virginia lake coal 43.65 cents, and West Virginia com- 
mercial coal 52.55 cents. “Commercial coal” is the term 
used to cover all shipments other than those unloaded into 
vessels at the lake ports. It is thus shown that the pro- 
posed division to the Kanawha & Michigan (45.4 cents on 
the assumption that the 45 and 55 per cent basis with the 
Hocking Valley would be continued) is less than the aver- 
age revenue from all coal and also from West Virginia 
commercial coal. 

In the Lake-Cargo Coal case, supra, we found that the 
operating cost of the line haul of coal over the Kanawha 
& Michigan Railway was 1.87 mills per ton per mile. 
Taking this as a basis and making an allowance for the 
cost of assembling cars, as well as for fixed charges and 
for dividends and surplus aggregating 7% per cent of the 
capital stock, the Kanawha & Michigan shows that the 
total cost of transporting coal over its line as in, the case 
now involved is 49.71 cents per ton, which is more than the 
revenue allowed by the proposed division. It is pointed 
out also that the operating cost figures on which this total 
is based are arrived at from records relating to shipments 
of lake-cargo coal, which, as has been noted, moves under 
more favorable conditions of weather, etc., than the across- 
lake coal. However, these estimates are mere approxima- 
tions subject to such revisions as a careful examination 
of the financial history of the company may suggest, 

On the part of both initial carriers it is pointed out 
that there still remains a route to Milwaukee and another 
to Manitowoc and Kewaunee, of which the shippers may 
take advantage, though, as noted above, the proposed can- 
cellation of the rates from Chesapeake & Ohio points by 
way of the Grand Trunk would close the Milwaukee route 
entirely to shipments originating on the Chesapeake & 
Ohio. 

The operation of the proportional rates, taken in con- 
nection with reconsignment privileges at Milwaukee, en- 
ables the protestants to compete with dealers in Chicago 
in supplying coal to the sections north and west of Mil- 
waukee, and to some extent between Milwaukee and Chi- 
cago. It. appears that rotwithstanding the fact that Mil- 
waukee is situated somewhat out of the direct line from 
the coal fields to most of the points to the north and west, 
the Milwaukee dealers have built up a considerable trade, 
using the across-lake routes, which are considerably longer 
than the direct all-rai] lines. In some instances contracts 
have been undertaken by the protestants, running for two 
cr more years, calling for the delivery of certain grades of 
coal, produced on the lines of the initial carriers concerned 
in this proceeding, for use in certain manufacturing opera- 
tions. It is claimed in their behalf that the withdrawal of 
the proportional rates would destroy the business in which 
they are engaged, since the only rate left available to them 
would be the $2.50 rate to Milwaukee proper, 60 cents 
higher than Chicago brokers pay. 

The distance from Toledo to Milwaukee by the line of 
the Grand Trunk is 387 miles, making 36 miles less than 
by the Pere Marquette. The ferry boats operated on the 
several lines have a capacity of about 30 cars each and 
under ordinary conditions they make a round trip in the 
course of 24 hours. The Grand Trunk has its own switch- 
ing engine to handle the cars at its dock in Milwaukee, 
but the Pere Marquette’s cars are switched by the Chicago, 
Milwaukee & St. Paul, with which the Pere Marquette 
raaintains a joint agency. It appears that on account of 
the convenience of transacting business with the joint 
agency, or for other reasons, much the greater part of the 
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traffic is routed over the Pere Marquette, though, as the 
protestants’ testimony indicates, the Grand Trunk’s com- 
mercial agent has discouraged proposals to route part of 
it by his line, presumably because of the limited capacity 
of its ferry boats. 


The position of the Chesapeake & Ohio is materially 
different from that of the other defendants, which do noi 
reach Chicago from these coal fields by their own rails. 
Its all-rail] route is from 100 to 200 miles shorter than the 
acress-lake routes, in which the Pere Marquette is the de- 
livering line. In addition to the substantial saving in dis- 
tance, the Chesapeake & Ohio route via Chicago gives that 
carrier the long haul to which it is fairly entitled if thereby 
no unjust discriminations or other unlawful practices are 
incurred. Circuitous routes, unnecessarily maintained, 
cause wasteful transportation, which should be avoided 
wherever possible. From this view exclusively we should 
not hesitate to grant what the carriers are asking in the 
proposed tariffs; although it should be added that in the 
coal trade and other important commodities differences of 
from 100 to 200 miles on hauls aggregating many hundreds 
of miles are not generally rigidly regarded. However, as 
amply appears from the facts of record as discussed above, 
various other important factors must be taken into view, 
among which are the market for these coal fields and the 
rights of Lake Michigan ports in Wisconsin to continue 
in this coal trade, serving the old northwest, 


It is apparent that the fundamental controversy is one 
of the divisions among the participating carriers. The car- 
riers, while reluctant or unwilling to admit that these rates 
are in themselves reasonable, nevertheless are willing to 
acquiesce in their continuance if they may receive what 
they regard as satisfactory divisions, Because of their 
inability to agree upon the divisions, they propose to with- 
draw these rates, close the routes, and close the ports on 
the west shore of Lake Michigan, from Milwaukee north- 
ward, to coal originating in the territories involved, ex- 
cept for such shipments as might move over commercially 
impracticable routes. None of the carriers has made ap- 
plication to this Commission to establish fair divisions of 
these proportional rates. It appears to us that before 
carriers take such drastic action as is proposed by these 
suspended tariffs, simply because one of them is dissatis- 
fied and two or more of them are unable to agree among 
themselves, they should appeal to the Commission in the 
manner provided by the Act to regulate commerce to ad- 
just the difficulties among them. These rates are low, but 
they have been in effect for many years, a large business 
has been built up in consequence of their establishment, 
and it does not appeal to one’s sense of justice, based upon 
the equitable principles of the act, to have these routes 
closed and that business destroyed on 30 days’ notice. 


As stated above, the originating carriers are willing to 
acquiesce in the present rates, but unwilling to give the 
Pere Marquette an increased division. On the other hand, 
the Pere Marquette is willing to continue in this business 
if it can get 11.1 cents more per ton for its part of the haul 
on Chesapeake & Ohio coal and 13.1 cents on Kanawha & 
Michigan coal. The real point in issue is, therefore, 11.1 
cents and 13.1 cents, respectively, which neither the orig 
inating carriers nor the delivering carrier can find in the 
present rates. 

The existing proportional rates are lower than we can 
lawfully compel. Their withdrawal would leave in effect 
only the rate of $2.50 to Milwaukee proper, which would 
absolutely close this route to the coal which now moves on 
the proportional rates. In view of the attitude of the car- 
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riers as expressed above, we think that these demands 
can be substantially met by an increase of 10 cents per ton, 

The order of suspension will be vacated upon the filing 
of tariffs in accordance with these findings; and, if such 
tariffs are not filed by July 15, 1913, an appropriate order 
will be entered. 

No opinion is expressed with reference to the sus- 
pended tariff in which the Grand Trunk is interested, for 
the reason that no hearing has been had relating to it. 


SUGAR RATES NOT UNJUST 


ee 


OPINION NO. 2336 
(27 I, C, C. Rep., P. 230.) 
CLINTON MANUFACTURERS’ & SHIPPERS’ ASSO- 
CIATION VS. CHICAGO & ALTON RAILROAD CO. 
ET AL, 


Submitted Dec. 17, 1912. Decided May 12, 1913. 


CASE NO. 4964 


Rates on sugar and molasses from certain producing points in 
Louisiana to Clinton, Iowa, not found unjustly discrimina- 
tory as compared with the lower rates on such products 
from the same points of origin to Chicago, Il. 

M. D. Smiley and W. E. Hayes for Clinton Manufac- 
turers’ & Shippers’ Association. 

Cc. C. Wright for Chicago & North Western Rail- 
way Co. 

R. B. Seott for Chicago, Burlington & Quincy Rail- 
road Co. 

O. W. Dynes for Chicago, Milwaukee & St, Paul Rail- 
way Co. 

R. V. Fletcher and A. P. Humburg for Illinois Central 

Railroad Co. 

Fred G. Wright and Henry G. Herbel for Missouri Pa- 
cific Railway Co.; St. Louis, Iron Mountain & Southern 
Railway Co., and Texas & Pacific Railway Co. 

H. A. Seandrett, J. P. Blair and James G. Wilson for 
Morgans’ Louisiana & Texas Railroad & Steamship Co, 


Report of the Commission, 


HARLAN, Commissioner: 

This complaint alleges that the rates on sugar and 
molasses from certain producing points in the state of 
Louisiana to Clinton and Lyons, in the state of Iowa, are 
excessive, unreasonable, unjust and discriminatory, in 
that they are higher than the rates from the same points 
of origin to Chicago and other Illinois cities. There 
was no real effort on the part of the complainant to show 
any unreasonableness in the rates, and consequently the 
defendants did not undertake to justify them from that 
point of view. As the contention is developed on the 
record, nothing beyond the alleged discrimination is be- 
fore us for consideration, In substance, what is demanded 
is that Clinton and Lyons shall be grouped with Chicago 
on these commodities. Clinton is on the west bank of the 
Mississippi River, 138 miles west of Chicago, and is served 
by four of the Chicago lines as well as the lowa & Illi- 
nois. The town of Lyons was annexed to Clinton in 
1905, and the two places now form one community and 
take the same rates; we shall therefore hereinafter refer 
to Clinton only. 

Clinton and Chicago take the same rates on classes 
and general commodities to certain Louisiana destinations 
and from Louisiana producing points west of the Missis- 
sippi River. The rates on molasses from certain Texas 
producing points and on sugar from refineries located 
on the Pacific coast and in the states of Utah and Idaho 
are the same to Clinton as to Chicago. And apparently 
the contention of the complainants is that since Clinton 
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takes Chicago rates in all these instances there is no 
justification for higher charges to that point than to Chi- 
cago On sugar and molasses from the points of origin here 
involved. The short-line mileage from New Orleans to 
Chicago is 912 miles, and from New Orleans to Clinton is 
940 miles, and this difference in distance in favor of Chi- 
cago the complainant regards as inconsequential in a 
haul of that length. The matter cannot be disposed of, 
however, on those general considerations; the whole situa- 
tion must be examined in order to arrive at a proper 
conception of what relation of rates would be just to the 
shippers as well as to the carriers. 

As the circumstances and competitive conditions sur- 
rounding the sugar traffic differ materially from those sur- 
rounding the molasses traffic, we shall for purposes of 
clearness discuss them separately in this report. 


Sugar. 

The principal refineries are located at New York, 
Philadelphia, New Orleans and at Colorado, Utah and 
California points. The price of sugar to the jobber is 
fixed by adding to the price at the refinery, which ordi- 
narily is the same at all refineries, the freight rate from 
the refinery nearest the point of destination or from 
which the lowest rate applies. A barrel of sugar weighs 
330 pounds net and 350 pounds gross, and to the freight 
rate, based on the net weight of the sugar, is added an 
arbitrary charge of 1 cent per 100 pounds to cover the 
freight on the weight of the barrel. Although it is sold 
delivered, nevertheless, under this system of fixing the 
price, the freight rate is a factor in the cost of sugar to 
the jobber, and on that general ground the jobbers, on 
whose behalf this complaint was filed, are asking for lower 
rates to Clinton. 

The rates on sugar from Philadelphia to Clinton, a 
distance of 956 miles, is 27 cents, and from New Orleans 
to Clinton, a distance of 940 miles, is 28 cents per 100 
pounds, The lake-and-rail rate from Philadelphia to Chi- 
cago is 21 cents, and the record shows that by far the 
larger portion of eastern sugar used at Chicago moves 
over lake-and-rail routes, As against that rate the rail 
rate from New Orleans to Chicago is 23 cents. St. Iouis 
is 269 miles south of Clinton. The lake-and-rail rate from 
Philadelphia to St. Louis is 21 cents, the same as the 
lake-and-rai] rate to Chicago. The rate on sugar from 
New Orleans to St. Louis is 17 cents, and this rate was 
established, as is stated, to meet the competition of boat 
lines on the Mississippi River. At Chicago, therefore, 
the Philadelphia refineries have a rate advantage of 2 
cents over New Orleans, while at St. Louis the New Or- 
leans refinery has a rate advantage of 4 cents over the 
Philadelphia refinery. Beyond the Mississippi River, at 
points like Cedar Rapids and Ottumwa, an equal basis of 
rates prevails as between Philadelphia and New Orleans. 
It thus appears that at some points the carriers have met 
the market competition and at other points they have not; 
and that in the markets of consumption where the car- 
riers do not compete in their rates the refineries, in order 
to compete and be on an equal basis, must shrink their 
profits. The rates on sugar from the East to Clinton are 
on the regular 122-per-cent basis, but on sugar from the 
points of production here in question, Clinton takes the 
rate applying to points in the Dubuque rate group. 

All these facts are developed on the record. But it 
is apparent that the real issue and the only substantial 
ground of complaint arises out of the fact that when the 
complaint was filed, Sterling, which is in the state of 
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Illinois, only 29 miles east of Clinton, was in the Chicago 
group and took the Chicago rates on sugar. Prior to 
Dec. 1, 1905, Sterling had always been in the Dubuque 
rate group. On that date “through mistake” it was put 
in the Chicago rate group. The result of this was that 
the rate on sugar from New Orleans to Sterling was re- 
duced from 28 cents to 23 cents. This was the rate 
relation that existed as between Sterling and Clinton 
when the complaint was filed, and it is the real ground 
for this contest, This is made entirely clear by the 
admission of one witness for the complainant that the 
complaint would be removed by an equalization of the 
rates between Sterling and Clinton either by raising the 
rate to Sterling or by reducing the rate to Clinton. 
Apparently this view of the matter appealed also to the 
carriers, for by a tariff filed to go into effect on Jan. 
5, 1913, they undertook to restore Sterling to the Dubuque 
group, where it seems more naturally to belong, at least 
in so far as this traffic is concerned. While we suspended 
the tariff because it involved substantial increases in rates, 
the Commission as the result of its investigation and hear- 
ing has recently vacated its order of suspension and has 
permitted the carriers to restore Sterling to the Dubuque 
group. Sugar Rates from New Orleans to Sterling, III., 
27 I. C. C. 122 (Traffic World, June 14, 1913, p. 1257). 
And this, in our judgment, reasonably satisfies the com- 
plaint, so far as sugar is concerned. 


Molasses. 


While there is no competition in molasses as be- 
tween New Orleans and New York and other eastern 
markets, we see no reason, nor is any substantial reason 
suggested by an examination of the record, for putting 
Clinton in the Chicago rate group with respect to that 
commodity. Clinton is in the group with Dubuque, and 
geographically and on other grounds that seems to be 
where it belongs in connection with this traffic. At any 
rate the record does not convince us that the present rate 
of 29 cents from Louisiana producing points to Clinton 
is excessive; in fact, it is admitted by one on whose 
behalf the complaint was made that it would be “abso- 
lutely satisfactory” to him if Chicago had the same rate 
even though this were brought about by an increase in 
the Chicago rate. The longer haul to Clinton, the differ- 
ence in the density of the traffic and other conditions, 
including its two-line haul, as compared with the one-line 
haul to Chicago, make the slightly more favorable rate 
to Chicago entirely proper. If Clinton is entitled to a re- 
duced rate, all other points in the Dubuque group would 
necessarily be entitled to a like reduction; this would ex- 
tend the Chicago rate to Dubuque, 66 miles north of 
Clinton. Moreover, while Clinton is 28 miles more distant 
from New Orleans than is Chicago, the group in which 
Chicago is the largest commercial center contains other 
points like Joliet and Peoria to which the distance from 
New Orleans is 53 and 110 miles, respectively, less than 
the distance to Clinton, and to Champaign, which is lo- 
cated in about the middle of the Chicago group, the dis- 
tance to Chicago is 156 miles less than to Clinton. On 
the other hand, Chicago is in the extreme northeastern 
corner of the Chicago group. 

All things considered as they are shown of record, 
we find no merit in the complaint, and it must therefore 
be-dismissed, It will be so ordered, 
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FERTILIZER RATES RESTORED 


OPINION NO. 2337 
(27 I. C. C. Rep., P. 234.) 
VIRGINIA-CAROLINA CHEMICAL CO. VS. ATLANTIC 
COAST LINE RAILROAD CO. 
Submitted Dec. 14, 1912. Decided June 3, 1913. 


Advanced rates for the transportation of fertilizer in carloads 
from Wadesboro, N. C., to various local stations in South 
Carolina found to be unreasonable and rates formerly 
in effect prescribed for the future. 


CASE NO. 4815 


H. W. B. Glover for complainant. 
Charles D. Drayton and R. Walton Moore for defend- 
ant. 
Report of the Commission. 


BY THE COMMISSION: 

Complainant is a corporation having its principal office 
at Richmond, Va. Its petition, filed April 12, 1912, attacks, 
as unreasonable and unduly discriminatory, an advance in 
rates for the transportation of fertilizer from Wadesboro, 
N. C., to points on defendant’s line in South Carolina, ef- 
fective Feb. 26, 1912. The establishment of reasonable 
rates and reparation are asked. 

Prior to Feb. 26, 1912, defendant’s rates for the trans- 
portation of fertilizer from Wadesboro to local points in 
South Carolina were made on the same mileage basis as 
Was applicable between points within the state of South 
Carolina. On the date named there became effective spe- 
cifle rates on this traffic from Wadesboro to South Caro- 
lina points, which, with few exceptions, involved increases 
over the rates formerly in effect, but no change was made 
in the rates between points in South Carolina. 

As illustrative of the advance in the rates in issue 
complainant filed an exhibit showing the distances, and 
also the rates and the ton-mile earnings thereunder prior 
and subsequent to Feb. 26, 1912, from Wadesboro to various 
South Carolina points. Some of these comparisons are as 
follows: 

RATES ON FERTILIZER, PER TON OF 2,000 POUNDS. 
From Dis- —Former rate— —Present rate—- 
Wadesboro, tance, Per Per ton- Per Per ton- 

N. C., to— miles. ton. mile. ton. mile. 
Watson Siding, S. C.. 19 $0.95 $0.050 $1.35 $0.070 
Darlington, S. C. .... 55 1.40 .025 1.70 -030 
Bennettsville, S. C... § -020 1.90 .024 
Lamar, S. C. bE .022 1.80 -026 
Newtonville, S. C Tt .020 2.00 -023 
Mallory, S. C. ; .019 2.10 022 

Testimony was offered by complainant to show that 
the rates were unduly discriminatory as compared with 
rates from other points in South Carolina for similar dis- 
tances. It was further testified that the former rates had 
been in effect for a number of years and were increased 
just after its plant was established; that the increase was 
from Wadesboro whereas there was no increase from Ben- 
nett, Morven, McFarlan and other points in North Caro- 
lina; and further that no increase was made in the class 
rates from Wadesboro to South Carolina points. An exam- 
ination of the tariffs discloses that at the time the ad- 
vance in rates was made from Wadesboro a supplement 
was filed providing that the rates then in effect in South 
Carolina would not be applicable from Morven, McFarlan 
or Gibson, N. C., and further providing increased mileage 
rates from the latter points to points in South Carolina. 
It appears that these increased rates equal the present 
rates for similar distances from Wadesboro. Bennett is 
in South Carolina. 

Complainant makes comparison of the present and for- 
mer rates on. fertilizer from Wadesboro to South Carolina 
points with the rates from Hartsville, S. C., to the same 
points of destination, as follows: 
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PRESENT AND FORMER RATES ON FERTILIZER, PEK 
TON OF 2,000 POUNDS. 
Mile- Former Present 


From— To— age. rate. rate. 
Wadesboro, N. C....Cash, S. C. ........+- 3 $1.15 $1.45 
Hartsville, S. C..... Cee, BiG ccncicces 28 1.10 1.10 
Wadesboro, N. C....Floyds, S. C......... 49 1.35 1.60 
Hartsville, S. C..... Peewee, OE Bods ccccss 50 1.35 1.35 
Wadesboro, N. C....Latta, 8. C. ........ 89 1.75 2.00 
Hartsville, S. C..... EMG, Gi Gyo decccs 50 1.35 1.35 


Defendant states that about 25 years ago the Atlantic 
Coast Line Railroad of South Carolina was organized, com- 
prising all of the lines that are at present operated by de- 
fendant in that state. After this consolidation rates be- 
tween points in South Carolina on these lines were pub- 
lished in one tariff. The line between Wilmington, N. C., 
and Florence, S. C., and that between Wadesboro and 
Florence, each of which included mileage in North Caro- 
lina, were included in the Atlantic Coast Line Railroad of 
South Carolina, and the local tariffs of defendant between 
points in South Carolina were also made applicable over 
these lines. The distance from the last station in South 
Carolina to Wadesboro is about 14 miles. Defendant states 
that at the time there was little traffic moving from Wades- 
boro or from the intermediate stations between Wades- 
koro and the South Carolina state line to points in South 
Carolina, and that to have prepared a line of rates between 
South Carolina poivts and the three or four stations north 
of the South Carolina-North Carolina state line would 
have been an unwarranted expense, and therefore the state 
scale of rates was published as also applicable from 
Wadesboro. These rates remained in effect from Jan. 1, 
1910, until advanced by defendant Feb. 26, 1912. 

Defendant asserts that when the state scale of rates 
on fertilizer came into use by reason of the construction 
of complainant’s plant at Wadesboro, it proceeded to line 
up the rates from North Carolina points to South Carolina 
points along with its other interstate rates, and that the 
adjustment resulted in an advance of 9.1 per cent in the 
rates theretofore published from Wadesboro to points in 
South Carolina, based on the distance scale prescribed by 
the South Carolina authorities. An exhibit filed by de- 
fendant shows the distances, the existing scale of rates 
from Wadesboro, the rates formerly in effect between 
points in South Carolina, and the present rates in effect 
under the orders of the state railroad commission, the 
North Carolina and Virginia intrastate scales of rates, 
and defendant’s interstate scale of rates between points 


“in North Carolina and points in Virginia. This exhibit, 


for representative distances, shows the following: 


RATES ON FERTILIZER, PER TON OF 2,000 POUNDS. 
Virginia- 


Scale Old Present Carolina 

Dis- from South South North Vir- inter- 
tance, Wades- Carolina Carolina Carolina ginia state 
miles. boro. scale. seale. seale. scale. scale. 
eS $1.35 $1.10 $0.95 $1.10 $1.20 $1.25 
a duiah Sbia toe 1.60 1.40 1.35 1.40 1.80 1.65 
el hed owks des 1.90 1.70 1.60 1.70 2.00 2.20 
ae 1.90 1.85 1.90 ake 2.50 
Pe tseescedet 2.45 2.40 2.35 2.40 3.00 
Ds tes eae 00 td 2.70 2.70 2.60 2.70 3.50 


We have had occasion, in a number of recent cases, to 
consider the question of the reasonableness of carload 
rates on fertilizer in different sections of the south. — Vir- 
ginia-Carolina Chemica] Co. v. St. L., I. M. & S. Ry Co., 
18 I. C. C., 1; Same v. C., R. I. & P. Ry. Co., Id., 3; Same 
v. St. L. & S. F. R. R. Co., Id., 5 [Traffic World, March 12, 
1910, pp. 307, 308, 309]; Same v. St. L. S. W. Ry. Co., 16 
I. C. C., 49 [Traffic World, April 24, 1909, p. 664]; Mont- 
gomery Freight Bureau v. W. Ry. of Ala., 14 I. C. C., 150, 
and Same v. M. & O. R. R. Co., 14 I. C. C., 374. A com- 
parison of the ton-mile earnings under rates established as 
reasonable in those cases with like earnings under the 
rates complained of in this case shows that the latter rates 
are on a considerably higher basis than the former. 


As the advances in question were made after Jan. 1, 
1910, the burden of proof to show that the increased rates 
are just and reasonable rests with the defendant. Upon 
the facts of record we are not convinced that the defend- 
ant has successfully borne that burden, and we therefore 
find that the rates complained of are unjust and unreason- 
able to the extent that they exceed the rates that were in 
effect prior to Feb. 26, 1912, which prior rates will be pre- 
scribed as maxima for the future. Reparation will be 
awarded on past shipments within the period of limitation 
en basis of the former rates, upon satisfactory proof show- 
ing the amounts due, and the case will be held open for 
that purpose. The complainant will be expected to furnish 
a statement showing as to each shipment upon which rep- 
aration is claimed, the date of movement, point of origin 
and point of destination, route of movement, weight, car 
number and initials, rate charged and the amount of repa- 
ration claimed. This statement should be submitted, with 
the freight bills covering the same, to the defendants for 
verification by them. Upon receipt of such statement veri- 
fied by the defendants, together with the billing, the Com- 
mission will take the matter up with a view to the issu- 
ance of an order of reparation. An order will be entered 
in accordance with the conclusion herein announced, 





ORDER. 

This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its find- 
ings of fact and conclusiors thereon, which said report is 
hereby referred to and made a part hereof: 

It is ordered, That the above-named defendant be, and 
it is hereby, notified and required to cease and desist, on 
or before Aug. 15, 1913, and for a period of two years 
thereafter to abstain, from charging, demanding, collect- 
ing or receiving its present rates for the transportation 
of fertilizer in carloads from Wadesboro, N. C., to points 
on its line in South Carolira, which rates are found in 
said report to be unreasonable. 

It is further ordered, That said defendant be, and it 
is hereby, notified and required to establish, on or before 
Aug. 15, 1913, upon notice to the Interstate Commerce 
Commission and the gereral public by not less than five 
days’ filing and posting in the manner prescribed in sec- 
tion 6 of the Act to regulate commerce, and for a period 
of two years after Aug. 15, 1913, to maintain and apply to 
the transportation of fertilizer in carloads from Wades- 
boro, N. C., to points on its line in South Carolina, rates 
which shal] not exceed the rates per ton of 2,000 pounds, 
according to mileage, mentioned in the following table, 
which rates are found in said report to be reasonable, to 
wit: 

RATE PER TON OF 2,000 POUNDS; CARLOAD MINIMUM 
20,000 POUNDS. 


Distance. Rate. Distance. Rate. 
12 miles and under...... $0.75 115 miles and over 110....$2.00 
15 miles and over 12..... 85 120 miles and over 115.... 2.05 
20 miles and over 15..... -95 125 miles and over 120.... 2.10 
25 miles and over 20..... 1.05 130 miles and over 125.... 2.15 
30 miles and over 25..... 1.10 135 miles and over 130.... 2.20 
35 miles and over 30..... 1.15 140 miles and over 135.... 2.25 
40 miles and over 35..... 1.25 145 miles and over 140.... 2.30 
45 miles and over 40..... 1.30 150 miles and over 145.... 2.35 
5@ miles and over 45..... 1.35 160 miles and over 150.... 2.40 
55 miles and over 50..... 1.40 170 miles and over 160.... 2.45 
60 miles and over 55..... 1.45 180 miles and over 170.... 2.50 
65 miles and over 60..... 1.50 190 miles and over 180.... 2.55 
70 miles and over 65..... 1.55 200 miles and over 190.... 2.60 
75 miles and over 70..... 1.60 210 miles and over 200.... 2.65 
80 miles and over 75..... 1.65 220 miles and over 210.... 2.70 
8&5 miles and over 80..... 1.70 230 miles and over 220.... 2.75 
90 miles and over 85..... 1.75 240 miles and over 230.... 2.75 
95 miles and over 90..... 1.80 250 miles and over 240.... 2.75 
109 miles and over 95..... 1.85 260 miles and over 250.... 2.75 
105 miles and over 100.... 1.90 270 miles and over 260.... 2.75 
110 miles and over 105.... 1.95 
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REHEARING CONFIRMS CONCLUSIONS 


——_-_— 


CASE NO. 3993 OPINION NO, 2338 

(27 I..C. C. Rep., P. 238.) 

CHAMBER OF COMMERCE OF THE STATE OF NEW 
YORK ET AL. VS. NEW YORK CENTRAL & HUD- 
SON RIVER RAILROAD CO. ET AL. 

Submitted May 5, 1913. Decided June 5, 1913. 


After exhaustive consideration ,of all the matters presented on 
the rehearing the Commission is of the opinion that the 
conclusions announced in the original and supplemental re- 
ports are correct, 


B. L. Fairchild for complainants, 

Cc. S. Hamlin for commonwealth of Massachusetts and 
attorney-general thereof, port directors of Boston, Boston 
Chamber of Commerce, Boston & Maine Railroad and Bos- 
ton & Albany Railroad Co. 

A. G. Brown and J. B. Daish for Baltimore Chamber 
of Commerce and Board of Trade of Baltimore. 

G. S. Patterson for Pennsylvania Railroad System. 

J. C. Jones for Philadelphia Board of Trade, Philadel- 
phia Chamber of Commerce, Commercial Exchange of 
Fhiladelphia and Philadelphia Maritime Exchange. 

W. I. Cross for Baltimore & Ohio Railroad Co. 

H,. C. Trippe for Merchants & Mirers’ Association of 
jaltimore. 

F. L. Neall for certain commercial interests of Phil- 
adelphia. 

J. M. Swift, attorney-general, for commonwealth of 
Massachusetts and port directors of Boston. 


Supplemental Report of the Commission on Rehearing. 
CLARK, Chairman: 

The original and supplemental reports in this case are 
at 241. C. C., 55 and 674. Motion for rehearing presented 
by the Boston commercial interests and the Boston & Al- 
hbany and Boston & Maine railroads was granted on the 
sole question of the relationship of the inland rates on 
import shipments destined to the so-called differential ter- 
ritory, as between Boston and New York. 

In the original report we held that the import rates 
from Boston should not be lower than from New York. 
In the supplemental report we held that via certain differ- 
ential routes from Boston which carried recognized differ- 
entia] rates on domestic traffic, the import rates need not 
be higher than the domestic rates, for the reason that such 
an adjustment would simply impose upon shippers the 
necessity of clearing their import shipments at Boston in 
order to ship them under the lower domestic rates. 

In the petition for rehearing one error is pointed out 
in that one of the exhibits filed by the Baltimore interests 
was referred to as indicating the effect upon traffic under 
the different adjustments as between contending ports, 
when, in fact, the exhibit covered a six months’ period 
for one year and a 12 months’ period for another year. 
This exhibit was ore of several that were referred to in 
our report. It was in no sense controlling, and correction 


of the error would not in any way affect the conclusions 
reached. 


Petitioners state that our conclusion that lower rates 
from Boston than from New York would be discriminatory 
against New York was “upon the express finding that the 
cost of the additional haul from Boston to differential ter- 
ritory would probably offset and perhaps exceed the addi- 
tional terminal cost at New York.” What we said was: 


It is urged that the cost of delivering export traffic to and 
taking import traffic from steamships at New York, which is 
borne by the railroads, is materially greater than at Boston, 
and that therefore the rates to and from Boston should be less 
than to and from New York, This suggestion seems to ignore 
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the probable fact that the cost of the additional haul to and 
from Boston would perhaps offset and perhaps exceed the addi- 
tional terminal cost at New York. 

In the rehearing petitioners show that the carriers 
from New York provide in their tariffs for a drayage 
charge from piers to terminals of 80 cents per ton on cer: 
tain classes of freight, and $1.60 per ton on certain other 
higher classes. They estimate that certain other services 
performed by the carriers at New York increase this cost 
to an approximate average of $1 per ton on the lower 
classes and $2 per ton on the higher classes. The esti- 
mated item of 20 cents per ton for the cost of loading into 
cars is also incurred and applicable at Boston. 

Referring to the line haul from Boston, it is urged that 
the grades over the Berkshires between Boston and Albany 
are substantially less than the grades on the Baltimore & 
Ohio and Pennsylvania lines. It, however, appears that 
none of the import traffic from Boston moves via New 
York, and that practically all of it moves through the Al 
bany or so-called Hudson River gateway. The question is 
one of relationship as between New York and Boston. The 
conditions west of the Hudson River gateway are identicaj 
as to this traffic from both ports. The distance from New 
York to Albany is about 142 miles. From Boston to Al- 
bany it is about 201 miles. 

The tracks and facilities in connection with which the 
terminal expenses in New York are incurred are not de- 
voted particularly to this traffic. The rates to and from 
New York apply to and from many terminals or loading 
and unloading points, one of which necessarily involves 
more terminal work and expense than another. It is ad- 
mitted that it would not be desirable to have the rates to 
and from a commercial center like New York or Boston 
made different for every terminal or unloading point where 
the service may be different from that at some other load- 
ing or unloading point, 


It is suggested that during the season of closed navi- 
gation ocean-and-rail rates are available from New York 
lower than those from Boston. During the season of open 
navigation the rates are the same. It is to be noted, as 
pointed out in our supplemental report, supra, that Boston 
has certain differential rail routes. These questions are 
worthy of mention, although they do not go directly to 
the question here considered, which is the rates via the 
so-called standard lines. 


It is said that it is impossible for Boston to secure an 
adequate share of the imports to differential territory via 
the ocean-and-rail routes for the reason that the soliciting 
organizations for Boston have worked for many years 
solely for the all-rail routes, and it would be difficult for 
them to compete in Europe for western import business, 
and then have to give it to steamship lines via which the 
Boston railroads do rot operate to be hauled over lines 
against which they have been competing for it. 

The Boston interests urge that if the standard rail 
lines may not charge lower rates on import shipments 
from Boston than are charged from New York it will be a 
serious blow to the import traffic through the port of Bos- 
ton.. The principal point relied upon in support of this 
contention is the fact that the Boston & Albany and Boston 
& Maine railroads have a long-standing arrangement under 
which the American Express Co. solicits this business in 
Europe for routing via Boston. In this work the American 
Express Co. competes with the soliciting organization of 
the Canadian roads, and it is urged that if the inland rates 
from Boston must be not lower than from New York it will 
be necessary for the Boston lines to perfect some new 
soliciting arrangement, We have no desire to unneces- 
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sarily disturb any established and lawful organizations or 
arrangements, but in considering, as a question of law, 
whether or not lower rates from Boston are unjustly dis- 
criminatory against New York we cannot permit the fact 
that removal of the discrimination would interrupt some 
such arrangement to be conclusive. We have made no in- 
quiry as to the propriety or lawfulness of the arrangement 
in question. As has been stated, the import shipments 
from Boston via the lines of the Boston & Albany and the 
Boston & Maine roads move through the Hudson River 
gateway where connection is made with the New York 
Central and other of its controlled lines, and from there 
it moves via lines which serve or participate in the same 
traffic from New York. We do not think that the fact, if 
it be a fact, that the American Express Co. will cease 
soliciting this business in Europe for the Boston lines if 
the rail rates from Boston are us high as from New York 
is justification for lower rates from Boston than from New 
York when the conditions of transportation from Boston 
and from New York are so substantially similar. 

Attention is called to statement in our original report 
that it is the established policy of the railroads serving 
Norfolk and Newport News to maintain there the same 
rates that are contemporaneously maintained at Baltimore, 
and it is stated that this is not true as to rates on import 
traffic. The statement in our report was illustrative of 
the general competitive situation in the middle West, was 
general in its character, and, as a general statement, is 
correct. 


Petitioners say that in our previous reports we did not 
udertake to fix any relation of rates as between Boston, 
Philadelphia and Baltimore, but confined ourselves to fix- 
ing the relation of import rates as between Boston and 
New York. 

In In the Matter of Import Rates, 24 I. C. C., 78 and 
678 [Traffic World June 22, 1912, p. 1249, and Oct, 26, 1912, 
p. 596], which was heard, argued and decided in connec- 
tion with the instant case, we said, at page 80: 


We are therefore of the opinion that differentials under New 
York on this traffic (import), all-rail or lake-and-rail, from 
Philadelphia and Baltimore should be the same as and in no 
event greater than those which existed in the latter part of 
1908, to-wit, in cents per 100 pounds: and that the im- 
port rates from Boston should be the same as from New York. 


In our original report in this case we found: 


That differentials under New York on import traffic, al-rail 
and lake-and-rail, from Philadelphia and Baltimore to differ- 
ential territory should be no greater than those which existed in 
the latter part of 1908, to-wit, in cents per 100 pounds. . 

And that the import rates from Boston should not be lower than 
from New York. 

Petitioners urge that there can be no unjust discrim- 
ination as between two ports unless the carrier in ques- 
tion serves both ports, and that as the Boston & Maine 
and Boston & Albany roads do not serve New York lower 
rates from Boston than from New York do not unjustly 
discriminate against New York. We have repeatedly held 
that a carrier which participates in the transportation to 
or from competing points is responsible and answerable 
for unjust discrimination even though its own lines do 
not reach both points. Neither the Boston & Albany nor 
the Boston & Maine can carry this traffic beyond the Hud- 
son River gateway, and, as has been seen, from that point 
to the west it moves under identical circumstances and 
conditions and via the same lines as like traffic from New 
York. The lines that handle this traffic west of the Hud- 
son River gateway cannot be permitted to unjustly dis- 
criminate in favor of Boston and against New York, 

In the original hearing a witness for Boston testified 
that officials of the New York Central lines had stated 
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to representatives of the Boston interests that the expense 
of this service from New York was greater than from 
Boston. Counsel now argues that it was “conclusively 
proven” that the cost of the haul is less from Boston than 
from New York when proper allowance is made for ter- 
minal costs at both ports. Estimates of the terminal costs 
made by a witness were presented and, after deducting 
those estimated costs, computations of the return per ton- 
mile to the railroads were reached. Counsel for the New 
York interests insists that these estimates are not proof 
as to costs. But assuming that they are correct, there 
is not, in our judgment, sufficient difference to warrant 
lower rates from Boston than from New York. Many 
minor costs and minor extra services are, and should be, 
ignored in an effort to do substantial justice to competing 
points, and they are necessarily igrored by carriers in 
competing with each other. The domestic class rates from 
Boston to the west are the same as from New York. 
Aside from differences in terminal costs, if any, the serv- 
ice rendered by the railroads on domestic shipments is 
the same as that rendered on import shipments. If the 
terminal services at each port are to be accurately esti- 
mated and the returns per ton-mile yielded after deduc- 
tion of such expenses are to be conclusive as to import 
rates, it is difficult to see how we can avoid applying the 
same principle to domestic rates. 

The Boston interests strongly and very naturally 
urge the long continuance of lower rates on import traffic 
from Boston than from New York, resulting from agree- 
ments which have been made by the railroads from time 
to time, and which, we understand, had for their purpose 
effecting a certain distribution of the traffic between the 
several ports in order to avoid rate wars. In our original 
report, supra, we said, on this point: 

We neither recognize nor consider the differential agree- 
ment as lawful. The law contemplates free competition and 
condemns any combination which restrains such competition. 

In our supplemental report, supra, we mentioned dif- 
ferential rail rates from Boston, via the Boston & Maine 
and Boston & Albany roads, in connection with the Ca- 
nadian Pacific and National Despatch lines. It is now 
stated, and apparently accurately, that the Boston & Al- 
bany has no such connections. 

The Boston & Albany is a part of the New York 
Central system, which reaches, via its own rails, a great 
many of the important points in differential territory. The 
Boston & Albany has a differential route over the Rutland 
Railroad, which has certain general officers in common 
with the New York Central, but it is argued that this 
route is 8 per cent longer than the longest of the differen- 
tial routes and 12% per cent longer than the shortest; 
that its route is therefore so circuitous, its territory in the 
west so restricted, and the physical condition of part of 
it such that it cannot successfully move this traffic. 

Much is said as to certain rights which Boston re- 
served for itself in some of the differential agreements 
between the carriers, and as to the responsibility for the 
rate war which led to the presentation to the Commis- 
sion of the subject treated in “In the Matter of Import 
Rates,” supra, which in turn, presumably, caused the 
complaint herein. It is unprofitable to further discuss the 
question of how or why those differences were precipi- 
tated. The fact is that a rate war was in progress which 
the representatives of the carriers serving Boston, New 
York, Philadelphia, and Baltimore, and the representatives 
of the commercial interests of Boston, Philadelphia, and 
Baltimore, were anxious to terminate, and the offices of 
the Commission were sought on the representation that 
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no other means of terminating the conflict and determin- 
ing the issues involved therein were possible. While 
stress is laid upon the fact that for many years import 
rates from Boston were, by agreement between the car- 
riers, less than from New York, and many figures have 
been submitted showing the movement of traffic under 
such agreements at various times, it is admitted that the 
figures as to periods prior to 1906 cannot be accepted 
as reflecting the effect of the rate adjustments, for the 
reason that published rates were not adhered to. 

The commercial interests of New York, Philadelphia, 
and Baltimore and the railroads serving Philadelphia and 
Baltimore strongly protest against Boston being accorded 
lower rates than New York, and point out that if that 
were done, there is every probability that roads serving 
Philadelphia and Baltimore and not serving Boston would 
correspondingly reduce the rates from Philadelphia and 
Baltimore, thereby restoring the present parity. If that 
should occur it would simply be a repetition of what did 
occur shortly prior to the origin of this complaint. 

It is asserted that there are no differential rates via 
any standard all-rail line from New York, Philadelphia, 
or Baltimore, and no differential all-rail rates from either 
New York, Philadelphia, or Baltimore. 

As stated, it is strongly urged that unless the import 
rates from Boston are lower than from New York, it will 
be harmful to existing conditions and make it difficult 
for Boston to retain the import business which it now 
has. However much sympathy we may have with that 
argument, we cannot make it the basis of a finding as 
to unjust discrimination such as is prohibited by the act. 
We have given exhaustive consideration to all of the mat- 
ters that have been presented and are of the opinion that 
the conclusions announced in our original and supple- 
mental reports, supra, are correct. 


IN THE MATTER OF IMPORT RATES 


_- 


CASE NO. 3780 OPINION NO. 2339 
(I, C. C. Rep., p. 27.) 
Submitted May 5, 1913. Decided June 5, 1913. 


Prior decision herein adhered to upon the findings in Chamber 
of Commerce case, ante, page 237. 


Appearances same as in the Chamber of Commerce 
case, 

Supplemental Report of the Commission on Rehearing. 
CLARK, Chairman: 

Our original and supplemental reports in this pro- 
ceeding are at 24 I, C. C., 78 and 678. On petition from 
the commercial interests of Boston and the Boston & 
Maine and Boston & Albany railroads, rehearing was 
granted in this proceeding and in Chamber of Commerce of 
New York vs. N. Y. C. & H. R. R. R. Co., original and sup- 
plemental reports at 24 I. C. C., 55 and 674 [Traffic World, 
June 22, 1912, p. 1240, and Oct, 26, 1912, p. 590], on the 
single question of the relationship of rates on import traffic 
from Boston to differential territory versus like rates from 
New York. We have discussed the matters presented on 
rehearing in supplemental report, on rehearing in the New 
York case, ante, page 237, and it is not necessary to repeat 
that discussion. The conclusions there reached are con- 
trolling here. 

We consented to decide or advise as to the adjustment 
of the inland import rates from the several ports in the ca- 
pacity of arbitrators, upon urgent representation that no 
other means were open. to terminate an existing rate war 
and settle the contentions as between the different ports. 
It seemed at the time the proper thing for us to do, but 
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manifestly we cannot make a decision as arbitrators 
which is contrary to the adjustment which we of necessity 
make in discharging our duties under the law. 

After full consideration of all the matters presented 
on the rehearing, we are of the opinion that the con- 
clusions reached in our original and supplemental reports, 
supra, are correct, and are not prepared to change those 
findings. 


RATES ON FLAXSEED PRODUCTS 
|. & S. DOCKET NO. 188 OPINION NO. 2340 
(27 1. C. C. Rep., P. 246.) 

IN THE MATTER OF THE INVESTIGATION AND SUS- 
PENSION OF ADVANCES IN RATES BY CARRIERS 
FOR THE TRANSPORTATION OF LINSEED OIL 
CAKE, LINSEED OIL MEAL AND FLAXSEED 
SCREENINGS IN CARLOADS FROM MINNEAPOLIS 
AND ST. PAUL, MINN., TO GALVESTON, TEX., AND 
OTHER GULF PORTS. 


Submitted Feb. 17, 1913. Decided May 26, 1913. 


Certain respondents, by cancellation of export rate of 16% cents 
per 100 pounds on flaxseed products from Minneapolis and 

St. Paul to Galveston and other gulf ports, attempt to 

withdraw from participation in this traffic; Held: That 

while the Commission finds that 16% cents is an unreason- 
ably low rate, said respondents will be required to keep the 
route open at a rate not to exceed 22% cents per 100 pounds, 

W. P. Trickett for Minneapolis Civic & Commerce As- 
sociation. 

H. H. Haines for Galveston Commercial Association, 
interveners, 

Wallace T. Hughes for Chicago, Rock Island & Pa- 
cific Railway Co., Chicago, Rock Island & Gulf Railway 
Co., Trinity & Brazos Valley Railway Co. and St, Paul, 
Kansas City Short Line Railroad Co. 

Fred G. Wright-for Missouri Pacific Railway Co. 


Report of the Commission. 
MEYER, Commissioner: 


This investigation involves the cancellation of a 
through rate of 16% cents on linseed oil cake, linseed oil 
meal and flaxseed screenings in carloads from St. Paul and 
Minneapolis, or the twin cities, to Galveston and New 
Orleans for export. The tariffs suspended by the original 
order of the Commission, Nov. 29, 1912, were supplements 
4 and 5 to W. H. Hosmer’s I. C. C. No. A325. By supple- 
mental order of the same date, supplement 6 to the same 
tariff was also suspended. 


‘ The history of the rate on these commodities, as re- 
lated in the testimony, is as follows: On Sept. 20, 1907, 
the Minneapolis & St. Louis Railroad Co., in connection 
with the Illinois Central Railroad, established a rate of 
14% cents per 100 pounds on linseed oil cake in carloads 
from the twin cities to New Orleans, La., for export to 
European ports. The Chicago, Rock Island & Pacific did 
not participate in the 1414-cent rate from the twin cities 
to New Orleans until July 31, 1908. In participating in 
this rate it did so in connection with the Illinois Central 
via Albert Lea, Minn., 111 miles south of Minneapolis. 
This 1444-cent rate was originally published in an agency 
tariff, but it was subsequently transferred to a tariff is- 
sued by the Rock Island lines. This was done on March 
5, 1909. It is stated that through error the 14%-cent rate 
Was made to apply to Galveston as well as New Orleans. 
When the error was discovered the application of the rate 
to Galveston was canceled on May 17, 1909. On Nov. 1, 
1909, it was again decided to have the agent publish an 
export tariff, which was to cover export rates via all Gulf 
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ports. The respondents state that an error was again 
made in the agency tariff in quoting the same rates to 
Galveston as to New Orleans. Effective March 1, 1910, 
the rate on these commodities was advanced to 16% cents. 
This is still in effect, but the suspended supplement here in 
issue seeks to cancel it. 

At the hearing the respondents testified that the rate 
of 16% cents, having been published through error, and it 
being unprofitable for them to remain in the business at 
the 16%4-cent rate, they should be permitted to withdraw 
it. They compared the rate on these commodities with the 
rates on grain to Galveston for export, of 33% cents on 
wheat and-31% cents on corn. It appears, however, that 
practically no grain is shipped to Galveston for export, and 
therefore the rates are paper rates and not fairly com- 
parable. Furthermore, an “erroneous” rate, repeatedly 
published, and upon which considerable traffic has moved 
for upward of two years, does not stand upon the basis oi 
an ordinary “error.” 


Protestants contend that they have shipped large 
quantities of linseed oil cake and meal under the 16%-cent 
rate, and since they have enjoyed this rate for a period of 
two years and nine months uninterruptedly, to now de- 
prive them of it would be disastrous to their business. 
Between Sept. 1, 1912, and March 31, 1913, 15,950 tons of 
oil cake and meal were booked via Galveston. Between 
May and December, 1913, the protestants have about 18,000 
tons under contract. The protestants stated that two- 
thirds of the output of the flaxseed crushers is represented 
by oil meal and cake, and that about 80 per cent of this 
output is used in the export business. The principal ex- 
port market for these products is Ghent, Belgium. Gal- 
veston is the only port in the United States from which 
the protestants can ship to this market. It is claimed that 
during the past few years the large amount of Canadian 
grain tonnage from Atlantic coast ports has so fully de- 
manded available vessel space that the exporters of the 
western markets have been driven to the Gulf ports. New 
Orleans does not afford any facilities for the transporta- 
tion of these commodities to Belgium. 


The respondents have had in effect for nearly four 
years a rate of 10% cents on linseed oil cake, minimum 
40,000 pounds, from Chicago to the Gulf ports. The dis- 
tance from Chicago to Galveston is 1,432 miles. This rate 
yields a revenue of 1.5 mills per ton-mile. Shipments from 
the twin cities via the Rock Island lines move over the 
same route south as shipments from Chicago. The rate 
from Minneapolis is 16% cents and the distance 1,524 
miles, with a minimum of 60,000 pounds, yielding a revenue 
of 2.1 mills per ton-mile. 

The principal respondent, Chicago, Rock Island & Pa- 
cific Railway Co., produced testimony to the effect that 
this commodity would load 10 per cent heavier than the 
minimum, or 66,000 pounds. On a car of 66,000 pounds the 
per-car earning for the entire haul would be $108.90, yield- 
ing a per-car-mile earning of slightly in excess of 7 cents. 
There is no question but that a rate yielding only 2.1 mills 
per ton-mile and a car-mile earning of 7 cents is low. The 
twin cities are termini of the Rock Island in the north, 
and through its affiliated line, the Trinity & Brazos Valley 
Railway, it reaches Galveston as one of its southern 
termini. According to the testimony this is the most 
natural and feasible route from the twin cities to Galves- 
ton. The protestants have enjoyed this route for a period 
of about four years, and we think that to allow the Rock 
Island to withdraw from this trade entirely would be in 
violation of section 1 of the Act, whereby the carrier is 
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charged with providing through routes with reasonable 
1ates applicable thereto. 

A different situation is involved, however, with respect 
to the Missouri Pacific Railway Co., which, by supplement 
6 to Hosmer’s I. C. C., No. A325, attempts to except itself 
from this traffic. None of the traffic here involved has 
ever moved in connection with the Missouri Pacific, and it 
is said not to be a natural-route for the movement of this 
freight. The rate has been in effect only since Sept. 1, 
1912. By the tariff as originally filed the rate of 16% 
cents applied via all lines, with certain specified excep- 
tions. Among these exceptions was the St. Louis, Iron 
Mountain & Southern, a part of the Missouri Pacific sys- 
tem. The Missouri Pacific, however, was omitted from 
the exceptions, and it was to correct this error that the 
supplement in question was filed. The attorney for pro- 
testants, when asked if he had any abjection to the cancel- 
lation of the rate via the Missouri Pacific, replied: “Not 
the same objection that we have as to the vacation of the 
rate via any other route.” 

On April 15, 1913, the Rock Island canceled its 10%- 
cent rate from Chicago and through such cancellation re- 
moved an obvious discrimination against Minneapolis. 
While the rate of 16% cents from Minneapolis, a distance 
of 1,524 miles to Galveston, is unjustly discriminatory, as 
compared with 10% cents from Chicago, a distance of 1,432 
miles, or only 92 miles less, in and of itself it is unreason- 
ably low, or at least lower than any rate which this Com- 
mission should force upon carriers. We can, therefore, not 
interpose objections to the cancellation of this rate. On 
the other hand, we fail to find anything persuasive in the 
record which would justify the elimination of the route. 

The following export rates are at present in effect on 
linseed oil cake from the twin cities to Atlantic ports: 


Cents. Cents. 
NN Ee 19% BE EE ive ocdn tee neiné ee 
Boston and East Boston.. 22% re 20% 
ns a <h's aida edeiied 23% I ca > 50. girded nies 22% 
DEE dk coccdedd' dan men 20% CRE ob ch v6 be-040dale ns 00d Jee 
Newport News .......... 19% ee WD ceed ss seuasenese Ee 
IEEE 5% kn bs be aici clones 19% 


Viewing this situation, as a whole, we think that 22% 
cents per 100 pounds will be a reasonable maximum ex- 
port rate on linseed oil cake, linseed oil meal and flaxseed 
screenings in carloads from Minneapolis and St. Paul, 
Minn., to Galveston, Tex., the minimum weights to remain 
as they are. 

An order will be entered accordingly. 

ORDER. 

It appearing, That on Nov. 29, 1912, the Commission 
entered upon an investigation concerning the propriety of 
the advances and the lawfulness of the rates, charges, 
regulations and practices stated in schedules contained in 
the following tariffs: W. H. Hosmer, agent, supplements 
Nos. 4, 5 and 6 to I. C. C. No. A325, and ordered that the 
operation of said schedules contained in items 260A and 
260B of said tariffs be suspended until March 31, 1913: 

It further appearing, That on March 3, 1913, the Com- 
mission entered upon an investigation concerning the pro- 
priety of the advances and the lawfulness of the rates, 
charges, regulations and practices stated in schedules con- 
tained in the following tariff: W. H. Hosmer, agent, I. C. 
C. No. A384, and ordered that the operation of said sched- 
ules contained in item 260, and in item 259 the provision 
reading “Rates in this item expire with close of business 
March 30, 1913, unless sooner lawfully changed or reis- 
sued,” of said tariff be suspended until July 29, 1913: 

And it further appearing, That a full investigation of 
the matters and things involved has been had, and that the 
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Commission has, on the date hereof, made and filed a re- 
port containing its findings of fact and conclusions thereon, 
which said report is hereby referred to ard made a part 
hereof: 

It is ordered, That the carriers respondents herein 
and named in said I. C. C. No. A384 be, and they are 
hereby, notified and required to cancel, on or before July 
29, 1913, the schedules specified in said order of suspension 
dated March 3, 1913. 

It is further ordered, That the carriers parties to the 
rates named in item 259 of I. C. C. No. A384 be, and they 
are hereby, authorized to establish, on or before July 29, 
1913, upon notice to the Interstate Commerce Commission 
and the general public by not less than five days’ filing 
and posting in the manner prescribed in section 6 of the 
Act to Regulate Commerce, and for a period of two years 
after the said July 29, 1913, to maintain and apply to the 
transportation of the traffic specified in said item, from the 
points of origin to the points of destination indicated 
therein, rates which shall not exceed 22% cents per 100 
pounds, which rates are found to be reasonable, as more 
fully and at large appears in said report. 


ORDERS OF THE COMMISSION 
THE TRAFFIC SERVICE NEWS BUREAL. 
Colorado Building, Washington, D. C. 
Commission has vacated its order of April 14, 
until August 15 the bituminous coal rates 
of the C. & O., as contained in their supplements Nos. 
3 and 4 to I. C. C. No. 5243, effective June 1, 1913, and 
affecting advances in coal rates from all mines on the 
Cc. & O. to Washington, D. C. 

The complaint of the Bullfrog Goldfield Railroad Co. 
against the Las Vegas & Tonopah Railroad Co., No. 3925, 
has been dismissed on motion of the complainant. A 
similar order has been issued in No. 5152, the Iola Port- 
land Cement Co. against the Missouri Pacific Railway Co. 


The 


suspending 


et al. 

The petition for rehearing in the case of the Ash 
Grove Lime & Portland Cement Co. et al. vs. Atchison, 
Topeka’ & Santa Fe Railway Co. et al., Docket No. 4485, 
has been denied, the record not seeming to justify the 
granting of same. 

The petition of the Atlantic Elevator Co. vs. Minne- 
apolis, St. Paul & Sault Ste. Marie Railway Co., No. 5738, 
for dismissal, has been granted, at the request of the 
complainant. 

The Commission’s order resuspending schedules of 
the Chicago & Northwestern in supplement No. 6 to 
I. C. C. No. 7438, and of the Chicago, Milwaukee & St. 
Paul, No. 106 to I. C. C. No. A-9945, has been vacated 
and the proceeding of investigation dismissed. This in- 
vestigation covered advances by the carriers named above 
for the transportation of grain between points in Iowa 
and Chicago, Ill., and other destinations. The Commis- 
sion announced that this investigation has been covered 
in its decision in No. 220, 27 I. C. C. No. 216. A similar 
order is issued with reference to the Commission’s order 
of Feb. 1, 1913, suspending until Aug. 8, 1913, supple- 
ments Nos. 105 and 106 to Chicago, Milwaukee & St. 
Paul tariff A-9945, covering similar advances in rates 
by the carrier named for the transportation of grain 
between points in Iowa, South Dakota and Minnesota 
and points in Illinois and Wisconsin. 
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Allowing reparation amounting to $76.04 in No. 4546, 
Boeckeler Lumber Co. vs. L. & N., on an agreed state- 
ment of fact. 

Dismissal, without prejudice, of complaint in No. 
5253, Volee Mfg. Co. vs. Atchison et al. 

Dismissal, without prejudice, of petition in No. 5311, 
Galveston Commercial Association et al. vs. Lehigh Val- 
ley et al. 

Dismissal, due to failure of complainant in No. 4880, 
Thomas Produce Co. vs. Chicago, Milwaukee & St. Paul 
et al. 

Dismissal of the War Department’s complaint in No. 
5412, in the matter of connection between the lines of 
the Chesapeake & Potomac Telephone Co.’s lines and 
the telephone system of the War Department, the dispute 
having been amicably settled. 

Dismissal, without prejudice, of complaint in No. 5333, 
Thomas C. Edwards vs. Gulf, Colorado & Santa Fe et al. 

Denial of defendant’s application for rehearing in 
No. 5,000, Omaha Grain Exchange vs. Burlington et al. 
Dismissal, upon motion of complainant, in No. 5400, 
George W. and T. H. Martin vs. Great Northern. 

Dismissal in No. 5735, Charles Phillip Bratnober vs. 
C. & N. W. et al., complaint having been satisfied. 

Dismissal in No. 5439, Cuyler Lee vs. Atchison, com- 
plaint having been satisfied. 

Dismissal in No. 4249, Dickhaus, Homberg & Co. vs. 
Pittsburgh, Cincinnati, Chicago & St. Louis et al., on 
advice of the T. & P. that it had refunded the unlaw- 
fully collected $5 per car stop-over charge. 

Upon motion of the Von Platten Co., it has been 
dismissed as a party complainant to Docket No. 5771, 
Wausau Advancement Association et al. against the Chi- 
cago & Northwestern Railway Co. et al. 

An order has been issued allowing the Minnequa 
Coal Co, to become a party complainant in No. 5734, the 
Huenfano Coal Co. against the Colorado & Southwestern 
Railroad Co. et al. 

By an order under date of May 20, the St. Louis & 
San Francisco has been made a party defendant in the 
matter of the complaint brought by the Central Refining 
Co. et al. against the Baltimore & Ohio Southwestern 
Railroad Co. et al. 

The effective date of the order of the Commission 
in Docket No. 5000, Omaha Grain Exchange against the 
Chicago, Burlington & Quincy Railroad Co. et al., has 
been deferred from June 1 to June 11. 

The Commission has decided to open for reheading, 
and at the request of the defendants, Dockets Nos. 4947, 
5078 and 5079, Sheridan Chamber of Commerce against 
the C., B. & Q. R. R. et al. 

An order has bgen issued extending the effective 
date of the order in No. 4510, W. C. Norris against the 
St. Louis & San Francisco et al., to September 1. This 
order has already been extended from March 1 to July 1. 

In Docket No. 4146, Standard Oil Co. against the 
Illinois Terminal Co. et al., it appearing that the carriers 
defendant should have all been made parties to the 
order, and that interest should not have been awarded, 
the Commission has vacated its order of April 14, and 
authorizes all the defendants to pay reparation to the 
Standard Oil Co. of $786.79 on account of excessive 
switching charges on shipments of fuel oil at St. Louis. 
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The Open Forum 


A department for the use of patrons and friends of The Traffic World in the discussion of the 
topics which every progressive traffic man, whether manager or clerk, 
has to consider—Contributions are welcomed : 


“Wienn einer fir ein Blatt geschrieben hat, 


RAILROAD CLAIMS 





Editor Traffic World: 

The collection of claims against railroad companies 
is one of the problems with which the retail dealer is 
confronted. For the benefit of our members we have 
gathered from various sources information relative to th's 
matter, which we have endeavored to present in as brie! 
and comprehensive form as possible: 

1. Claims for Shortage.—The necessary papers in 
handling claims of this nature are bill of lading, certificate 
of weight at origin, invoice, expense bill, affidavit o! 
weight at destination, scale tickets. 

The affidavit of weight at destination should be very 
complete, showing whether car is box, gondola or stock, 
condition of car on arrival, list of scale weights, gross, 
tare, net. 

Have railroad agent make notation on expense Dill 
in case of broken seals, imperfect equipment, apparent 
shortage, ete. If this rule is followed invariably, it will 
be of material assistance in the collection of claims. 

2. Overcharge in Freight.—Error in rate: Papers 
necessary, bill of lading and expense bill. The bill ot 
lading shows date of shipment, which is the date governing 
freight rates. Error in computation: Expense bill only is 
necessary. 

When freight is collected on more than amount billed, 
necessary papers are bill of lading, invoice and expense 
bill. If the bill of lading does not show gross, tare and 
net weights, certificate of weight at origin is necessary. 

3. Confiscation.—In filing claims for confiscation of 
coal it is recessary to furnish bill of lading, billing on the 
railroad company for market value of coal, except in case 
of wreck or other cause for which the railroad company 
is not responsible, when the bona fide invoice price is 
basis of settlement. 

4. Delay in Transit.—These claims are usually base: 
on the difference in price of coal when purchased and when 
received, due to the fact that coal is not sold at the same 
price at all times, and a delay might prove to be con 
siderable loss to the dealer. The following facts should be 
brought out in presenting claims for damage due to delay: 

1. That claimant owned the coal 

2. Theat same was On .s.....%5. date delivered to the 
railway company for shipment from ...... ue nek as kites 
within a reasonable time. 

3. If the shipment was to fill a special contract or 
for sale during a special market, of which fact the railway 
company was not notified, that should be set out. 

4. That a reasonable time for the transportation 
thereof was ........ days. 

5. That said coal, had it arrived within a reasonable 
time at its destination, would have been worth ........ 
per ton. 

6. That said coal did not arive at destination until 
ry to and at that time was worth only ........ perton, 

7. If there was special damage to the coal due to 


so wird er ein guter freund des Blattes.” 


delay, aside from depreciation in market Value, the facts 
should be shown. 

5. Damage to Coal in Transit—These claims are 
usually due to transfer of coal in transit and we have 
found to be the most difficult to verify. It is essential 
that the dealer call the attention of the railroad agent to 
the condition of the car immediately upon its arrival, and 
have his written statement as evidence. If the coal is 
screened, keep account of the quantity of screenings an: 
price sold for. There may be a shortage in addition to 
loss account breakage, which must be taken into account. 
The car should be carefully weighed and record kept of 
gross, tare ard net. To illustrate the manner in which a 
claim of this nature should be handled, we give the fol- 
lowing example: 


Pe SE his ag so ss Cocoon see a ope 
2,000 Ibs. freight at ...... 1.40—$ 5.10 
24,000 Ibs. screenings sold at... . 2.00 
Price of coal ...... ates eae . Sa 
ENS 5 54s Wieck oh kw ole Wle Uw bina biewex'e i 20.05 
10 cents per ton for handling, due to condition 
of car of coal account transfer....... ; 1.20 
$26.35 


6. Claims Based on Measuremeént.—It sometimes oc- 
curs that circumstances are such that the car cannot be 
weighed upon arrival at destination. It should then be 
carefully measured, using inside measurements, the height 
of the coal being taken into consideration. Having ascer- 
tained cubical contents, divide the number of cubic feet 
by the number of cubic feet in a ton of the kind of coal 
contained in the car. We give below measurements of 
coal which are taken as standard measurements: 

Wt. per Cu. ft. 
cu.ft. per ton 


Lehigh Lump . a 55.26 36.19 
Lehigh Cupola a lta a kae 55.52 36.02 
Lehigh Broken ......... ‘ at . , . §6.85 35.18 
gg EE RI BRE el geet RS ahs Tel A ya 57.74 34.63 
ROU ekg ee a go on hana cade 58.15 34.39 
EN SN 2 ona on cc Sek Wl on steak gt ek es 58.26 34.32 
Lenigh Pes’........ ae ae eae ae 53.18 37.60 
Lehigh Buckwheat . evictadere Dt Sees 54.04 37.01 
A NT gata 0 bso oe Sova en dS Rieke Be 34.93 
Pree meee Mee cg oe ee ed en 56.07 35.67 
pree Burmmeme Store... . §6.33 35.50 
Free Burning Nut ..... ee eid bak Riar eae 56.88 35.16 
PRE? ccd tas oeEC OSES eso Lome . 46.48 43.03 
SN AN ic as owe Rese ENE so na TOO eM et + ve bs 47.22 42.35 
COROT ire CONS ov oa is vs eed acd 26.30 76.04 
CE DUAL irene, Makes coc sda dtN Vedat 49.30 40.56 
i DER. coals comes 2 sual ew dele He 43.85 45.61 
MET c aleen a bo Matibate hsb ache tde de ee oie nia 48.07 41.61 
See AU is, bs ot beaica cid wclb wale ied awa 49.18 40.66 
Pocahontas Mee Lump. ......5:....cccce. tein 40.00 
Iowa Lump ..... Set inses ot wee a oe : 40.00 


When cars are weighted over track scales at destina- 
tion it is an easy matter to obtain actual tare weight. 
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June 21, 1913 
This is a vital point, as the difference between the actual 
and stenciled tare weights is often considerable. When 
weights are taken over wagon scales, it is necessary that 
claimant be able to show that scales are in good weighing 
condition and that the coal be hauled in as few drafts as 
possible. 

We desire to emphasize the advisability and necessity) 
of obtaining written statement of railroad agent as to cor- 
dition of cars upon arrival at destination. Notify railroad 
agent in writing when cars are to be weighed and ask 
that he be present to verify all such weights. Examine 
car carefully, noting whether it is defective in any way, 
whether seals are broken or intact, seal numbers, etc., 
calling his attention to any irregularities and asking for 
written statement. 

The subject of railroad claims is so broad and can 
be taken up from so many different viewpoints, that we 
most essential, and trust the informa 
prove of benefit to anyone it 


have only noted the 
tion as 
may reach. 
NORTHWESTERN 
TION, 
Minneapolis, 


given above may 
RETAIL COAL DEALERS’ ASSOCIA- 
H. L. Laird, Secretary-Treasurer. 


Minn., June 13, 1913. 


EXAMINATION FOR VALUATION STAFF. 

The United States Civil Service Commission, under 
date of June 12, made announcement of examinations to 
be held for filling positions in the Interstate Commerce 
Commission under the act providing for the valuation of 
the property of carriers. The examinations to be heli 
are for positions as follows: 
$1,800 to $4,000 
1,800 to 4,800 
1,800 to 4,800 

to 4,800 
1,800 to 3,600 
1,800 to 4,800 
3,600 


800 


structural engineer 
mechanical 


signal 


Senior 
engineer 
engineer... 


Senior 
Serior railway 


Senior electrical engineer 
inspector of car equipment.. 


civil engineer 


Senior 
Senior 
motive to 

1,800 to 


Senior inspector of 


Senior architect 
Architect 


Inspector of motive power 


500 


1,200 500 


500 


500 


Inspector of car equipment............... 1,200 
Electrical engineer 080 
Railway 
Mechanical 
Structural 
Necessary absent from 
in the discharge of official duties will be allowed. 
Positions for which the salaries are $1,800 or 
require the applicarts to assemble at any 


4, 

1, 

1, 
Civil engineer nike 720 1,500 

1, 

l, 


engineer 080 to 1,500 
1,080 to 1,509 
1,080 to 1,500 
headquarters 


signal 
engineer 
engineer 
expenses when 
more 
do not place 
for examination. 

They will be rated upon the evidence adduced as to 
general and technical education and training an‘ 
fiiness. Candidates for others should at once address the 
Civil Service Commission, Washington, D. C., or the sec 
retary of the board of examiners in any of the principal 


their 


cities of their own state. 


ENGINEMAN PLUNGED AHEAD. 

Chief Inspector Belnap, reporting on the rear-end 
collision between passenger trains on the Union Pacific 
at Gothenburg, Neb., March 14, holds Engineman Wein- 
berger responsible because he failed to have his train 
under control at the home signal, which was in stop 
position. On account of the caution distant signal, Wein- 
berger knew, so the report says, that the next block was 
not clear, and therefore he should have been prepared 
to stop his train at the home signal, instead of plunging 
ahead in the blizzard until the collision occurred. 
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SUPREME COURT SETTLES 41 CASES 


Cases Involving Laws of Missouri, Arkansas, 
Oregon and West Virginia Decided Along 
the Same Lines as the Minnesota Case 


THE TRAFFIC SERVICE NEWS B''! 
Colorado Building, Washington, D. C. 

As was generally anticipated, the decisions of the 
Supreme Court in the so-called State Rate Cases, which 
were handed down on June 16, follow very closely along 
the lines of the Minnesota rate cases, which were de- 
cided last week. 

The cases involved the validity of the 2-cent pas- 
senger laws in Missouri, Arkansas and West Virginia; 
maximum freight laws in Missouri and Arkansas, and 
freight rates out of Portland in the so-called Oregon 
cases. The decisions were prepared by Justice Hughes, 
who wrote the opinion in the Minnesota cases. In every 
case in which the point was raised that state laws inter- 
fered with interstate commerce the justice rested upon 
the statement made in the Minnesota decision. 

On this point the court said: 

“We need not review the arguments addressed to 
conditions of transportation in Missouri and the relation 
of intrastate to interstate rates, for while the case has 
its special facts by reason of location of the state, and 
the use of the Mississippi and Missouri rivers as basing 
points in rate-making, the controlling question that has 
presented with reference to the authority of the state 
to prescribe reasonable intrastate rates throughout its 
territory, unless limited by the exercise on the part of 
Congress of its constitutional power over interstate com- 
merce and its instruments, is not to be distinguished in 
any material respect from that which was considered and 
decided in the Minnesota rate cases.” 

As a result the state rates will become operative 
on the Chicago, Burlington & Quincy; the Atchison, To- 
peka & Santa Fe; the Kansas City Southern; the Mis- 
souri, Kansas & Texas; the Chicago, Rock Island & Pa- 
cific (including the St. Louis, Kansas City & Colorado); 
the St. Louis & San Francisco; the St. Louis Southwest- 
ern; the Missouri Pacific; the St. Louis, Iron Mountain 
& Southern; the Wabash; the Chicago, Milwaukee & St. 
Paul, and the Chicago & Alton. 

In the matter of valuation, the court refused to ac- 
cept the value placed upon the railroads in Missouri by 
the state board as a basis for fixing the fair value to 
determine whether the rates were confiscatory. He cited 
the case of the Burlington, and showed that by applying 
the assessment value, which multiplied three times, as 
was done by the federal court in Missouri to the whole 
system, would show $115,000,000 in access of the capital- 
ization of the system. : 

It is said that manifestly a finding of confiscation 
could not be based on such a valuation in the absence 
of clear and convincing proofs that the value actually 
existed, and that the different items of property were 
estimated by correct methods, and in accordance with 
proper standards of value. He said that there was noth- 
ing to show upon what the assessors fixed their valua- 
tion, nor had it been demonstrated that the assessors 
were free from the mistakes which were cited in the 
Minnesota rate decision, 

In the following cases, which were appeals from the 
Circuit Court of the United States for the western dis- 
trict of Missouri, the decrees were reversed at the cost 
of the railroad companies, and cases were remanded to 
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the District Court of the United States for the western 
district of Missouri, with directions to dismiss the bills 
respectively without prejudice: 


%9—John A. Knott et al, railroad and warehouse commis- 
sioners, etc., appellants, vs. Chicago, Burlington & Quincy Rail- 
road Co.; and 

12—Chicago, Burlington & Quincy Railroad Co., appellants, 
vs. John A, Knott et al., railroad and warehouse commissioners 
et al.; 

539—John A. Knott et al., railroad and warehouse commis- 
sioners et al., appellants, vs. the St. Louis & San Francisco 
Railroad Co.; 

340—The St. Louis & San Francisco Railroad Co., appellant, 
vs. om A. Knott et al., railroad and warehouse commissioners 
et al; 

341—John A. Knott et al., railroad and warehouse commis- 
sioners et al., appellants, vs. the Atchison, Topeka & Santa Fe 
Railway Co.; 

342—-The Atchison, Topeka & Santa Fe Railway Co., appel- 
lant, vs. John A. Knott et al., railroad and warehouse commis- 
sioners et al.; 

345—John A, Knott et al., railroad and warehouse commis- 
sioners et al., appellants, vs. the Chicago, Rock Island & Pacific 
Railway Co.; 

346—The Chicago, Rock Island & Pacific Railway Co., appel- 
lant, vs. John A. Knott et al., railroad and warehouse commis- 
sioners, et al.: . 

367—John A. Knott et al., railroad and warehouse commis- 
sioners et al., appellants, vs. the Kansas City Southern Rail- 
way Co.; 

350—The Kansas City Southern Railway Co., appellant, vs. 
John A. Knott et al, railroad and warehouse commissioners 
et al.; 

359—John A. Knott et al., railroad and warehouse commis- 
sioners et al., appellants, vs. the Missouri, Kansas & Texas 
Railway Co., and 

358—The Missouri, Kansas & Texas Railway Co., appellant, 
vs. John A. Knott et al., railroad and warehouse commissioners 
et al.; 

In the following, which were appealed from the Cir- 
cuit Court of the United States for the western district 
of Missouri, the decrees were modified, as indicated in 
the opinion of the court, and affirmed, with cost, and the 
cause was remanded to the District Court of the United 


States for the western district of Missouri: 


$51—John A. Knott et al., railroad and warehouse commis- 
sioners et al., appellants, vs. the St. Louis & Hannibal Rail- 
way Co.; 

352—The St. Louis & Hannibal Railway Co., appellant, vs 
John A. Knott et al, railroad and warehouse commissioners 
et al; 
365—John A. Knott et al., railroad and warehouse commis- 
sioners et al., appellants, vs. the Kansas City, Clinton & Spring- 
field Railway Co..; 

366—The Kansas City, Clinton & Springfield Railway Co., 
appellant, vs. John A. Knott et al., railroad and warehouse 
commissioners et al.; 

367—John A. Knott et al., railroad and warehouse commis- 
sioners et al., appellants, vs. the Chicago Great Western Rail- 
way Co. et al., and 

368—The Chicago Great Western Railway Co. et al., appel- 
lants, vs. John A. Knott et al., railroad and warehouse commis- 
sioners et al.; appeals from the Circuit Court of the United 
States for the Western District of Missouri; 


In the following, which were appeals from the same 
court, the decree was reversed at the cost of the railroad 
company, and the cause remanded, with directions to dis- 
miss the bill without prejudice: 


347—John A. Knott et al., railroad and warehouse commis- 
sioners et al., appellants, vs. the St. Louis, Kansas City & 
Colorado R. R. Co. 1 

348—The St. Louis, Kansas City & Colorado Railroad Co., 
appellant, vs. John A. Knott, railroad and warehouse commis- 
sioners, et al.: appeals from the Circuit Court of the United 
States for the Western District of Missouri. 


The following were dismissed with cost and cases 
remanded: 


343—John A. Knott et al., railroad and warehouse commis- 
sioners et al., appellants, vs. the St. Louis Southwestern Rail- 
way Co. 

344—-The St. Louis Southwestern Railway Co., appellants, 
vs. John A. Knott et al, railroad and warehouse commission- 
ers et al. 

353—John A. Knott et al., railroad and warehouse commis- 
sioners et al., appellants, vs. the Missouri Pacific Railway Co. 

354—-The Missouri Pacific Railway Co., appellant, vs. John 
A. Knott et al., railroad and warehouse commissioners et al. 

455—John A. Knott et al., railroad and warehouse commis- 
sioners et al, appellants, vs. the St. Louis, Iron Mountain & 
Southern Railway Co. 

The St. Louis, lron Mountain & Southern Railway Co., ap- 
pellant, vs. John A. Knott et al., railroad and warehouse com- 
missioners et al. 

359—John A. Knott et al., railroad and warehouse commis- 
sioners et al., appellants, vs. the Quincy, Omaha & Kansas City 
Railway Co. : 

360—The Quincy, Omaha & Kansas City Railway Co., ap- 
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pellant, vs. John A. Knott et al., railroad and warehouse com- 
missioners et al. 

361—John A. Knott et al., railroad and warehouse commis- 
sioners et al., appellants, vs. the Wabash Railroad Co. 

362—The Wabash Railroad Co., appellant, vs. John A. 
Knott et al,, railroad and warehouse commissioners et al. 

363—John A. Knott et al, railroad and warehouse commis- 
sioners et al., appellants, vs. the St. Joseph & Grand Island 
Railroad Co. 

364—The St. Joseph & Grand Island Railway Co., appellant, 
vs. John A. Knott et al., railroad and warehouse commissioners 
et al. 

369—John A. Knott et al., railroad and warehouse commis- 
sioners et al., appellants, vs. the Chicago, Milwaukee & St. Paul 
Railway Co. et al. 

370—The Chicago, Milwaukee & St. Paul Railway Co., ap- 
pellants, vs. John A. Knott et al., railroad and warehouse com- 
missioners et al. 

371—John A. Knott et al. railroad and warehouse commis- 
sioners et al., appellants, vs. the Chicago & Alton Railway 
Co., and 

372—The Chicago & Alton Railway Co., appellant, vs. John 
A. Knott et al., railroad and warehouse commissioners et al.; 
appeals from the Circuit Court of the United States for the 
Western District of Missouri. 


The following cases were disposed of as indicated: 


11—The Chesapeake & Ohio Railway Co., plaintiff in error, 
vs. W. G. Conley, attorney general of the state of West Virginia 
et al.; in error to the Supreme Court of Appeals of the state of 
West Virginia; judgment affirmed with costs. 

159—The Oregon Railroad & Navigation Co., appellant, vs. 
Thomas K, Campbell et al.; and 

428—Southern Pacific Co. and Oregon & California Railway 
Co., appellants, vs. Thomas K. Campbell et al.: appeals from 
the Circuit Court of the United States for the District of 
Oregon; decrees affirmed with costs and cases remanded to the 
District Court of the United States for the District of Oregon. 

440—Robert P. Allen et al., railroad commissioners of the 
state of Arkansas, appellants, vs. the St. Louis, Iron Mountain 
& Southern Railway Co. 

441—Robert P. Allen et al., railroad commissioners of the 
state of Arkansas, appellants, vs. the St. Louis Southwestern 
Railway Co.; appeals from the Circuit Court of the United 
States for the Eastern District of Arkansas; decrees reversed, 
with costs. and cases remanded to the District Court of the 
United States for the Eastern District of Arkansas, with direc- 
tions to dismiss the bills, respectively, without prejudice. 





MINNESOTA AND SHREVEPORT CASES, 


Much comment is being indulged in among railroad 
traffic men and lawyers as to the application of the Min- 
nesota rate decision to the Shreveport case. Luther M. 
Walter was special counsel for the State of Louisiana in 
the Shreveport case before the Interstate Commerce Com- 
mission and in the Commerce Court, and is of the opinion 
that the Minnesota decision does not foreclose the ques- 
tions in the Shreveport case. He points out that in the 
decision of Mr. Justice Hughes the court expressly with- 
holds decision on the question as to whether the prohibi- 
tion of section 3 of the Act to Regulate Commerce, for- 
hidding unjust discrimination and undue preference, ap- 
plies to a situation where the discrimination is brought 
about by compliance with state-made rates. After stat- 
ing the contention on this point, Mr. Justice Hughes pro- 
ceeds: 

“Tf it be assumed that the statute should be so con- 
strued, and it is not necessary now to decide the point, 
it would inevitably follow that the controlling principle 
governing the enforcement of the act should be applied 
to such cases as mighi thereby be brought within its pur- 
view; and the question whether the carrier, in such a 
case, was giving an undue or unreasonable preference or 
advantage to ore locality as against another, or subjecting 
any locality to an undue or unreasonable prejudice or 
disadvantage, would be primarily for the investigation and 
determination of the Interstate Commerce Commission 
and not for the courts. The dominating purpose of the 
statute was to secure conformity to the prescribed stand- 
ards through the examination and appreciation of the com- 
plex facts of transportation by the body created for that 
purpose; and, as this court has repeatedly held, it would 
be destructive of the system of regulation defined by the 
statute if the court, without the preliminary action of the 
Commission, were to urdertake to pass upon the admin- 
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istrative questions which the statute has primarily con- 
fided to it (cases cited). In the present case there has 
been no finding by the Interstate Commerce Commission 
of unjust discrimination violative of the act; and no action 
of that body is before us for review.” 

Mr. Walter says that in the Shreveport case the Inter- 
state Commerce Commission expressly found that the car- 
riers had unjustly discriminated against Shreveport by 
maintaining higher rates westbound from Shreveport to 
eastern Texas points than were contemporaneously applied 
over the same line, for the same distances, to the same 
destinations from Fort Worth, Dallas, Houston and other 
Texas points. In the Minnesota rate case there had been 
no finding by the Interstate Commerce Commission ‘that 
interstate rates were reasonable, or that the establishment 
of the Minnesota state-made rates discriminated unjustly 
against interstate shippers or gave an undue preference 
to state shippers. So it appears that the facts upon whici 
the Minnesota rate decision was based are quite different 
from those involved in the Shreveport case. The record 
before the Commission in the latter case disclosed a policy 
deliberately established and maintained for many years for 
the purpose of preventing trade between Shreveport and 
eastern Texas points, thereby giving to the Texas manu- 
facturer and jobber a monopoly of eastern Texas trade. 

Perhaps no situation heretofore been disclosed 
which so imperatively demands the exercise of federal coii- 
trol as the Shreveport case. The source of nearly all con- 
flict between state and interstate rates is not so much the 
amount of the rate in and of itself per hundred pounds, 


has 


but is the disparity between rates from points of produc- 
different common market or from 2 
ommon source of supply to different points of consump- 


tion in states to a 
tion. 

Advocates of equality in transportation and uniformity 
of rate regulation need not be discouraged at the Min- 
nesota decision. The Supreme Court has advarced the 
Shreveport case for argument to October 14, after the cases 
There should not be a delay of 
until the final solution of the 


already set for that day. 
more than a months 
question is had. 


few 


THE OPEN UPPER BERTH. 

The Chicago, Milwaukee & St. Paul hag filed in th: 
United States Supreme Court an appeal from the decision 
of the Supreme Court of the Wisconsin which 
upheld the Wisconsin law requiring that the upper berth 
The rail- 
each car 


state of 


in a sleeping car be kept closed until it is sold. 
road’s based upon the fact that 
is divided into units of space, meaning sections, and inas- 
much as the compelled by the Interstate Com- 
merce Commission to file a tariff stating the rate for each 
section of space, the road would be violating the law by 
allowing one traveler to have two units of space for the 
payment of one. Furthermore, it is contended that such 
a practice would lead to many difficulties among travelers 
themselves on account of influence being used with porters 
and conductors. 


contention is 


road is 


NORTHWESTERN TIME TABLE CHANGES. 

On June 12 the Chicago & North Western Railway Co. 
announced the inauguration of its summer schedule, cov- 
ering the principal changes which were effective on 
June 15. A very large number of trains have been put 
in service in addition to those previously carried upon 
the schedule and other important changes have been made 
on the various divisions. 
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STEEL FABRICATION IN TRANSIT 


Hearing as to New Regulations Put into Effect 
by Recent Tariffs of Several Carriers 





TRAFFIC SERVICE NEWS BURBAU. 
Co.orado Building, Washington, D. C. 

A hearing was begun before Examiner Esch on June 
18 in Il. & S. Docket No. 264, in connection with the reg- 
ulations governing fabrication of steel in transit, grow- 
ing out of applications filed with the Commission by 
various bridge companies, including King Bridge Co. of 
Cleveland; Canton Bridge Co. of Canton; Lackawanna 
Bridge Co. of Buffalo; Noelke-Richards Iron Works,° Indi- 
anapolis; Riverside Bridge Co., Martins Ferry, and the 
Toledo Bridge & Crane Co. of Toledo, O., all of whom 
filed requests for the suspension of the following tariffs: 

Pennsylvania Co. tariff I. C. C. F-446, effective May 
15, 1913. 

Baltimore & Ohio R. R. Co. 
effective May 15, 1913. 

C., oS. & & 8 i 
effective May 15, 1913. 

Lake Shore & Michigan Southern 
C. C. No. A-2936, effective May 15. 

The Wabash R. R. tariff supplement No. 1 to I. C. C. 
No. 3153, effective May 15. 

It is charged that these tariffs have put into effect 

very stringent regulations and practically would amount 
to a withdrawal of the privileges in so far as they apply 
to the independent fabricators of iron and steel. They 
proposed increase in charge from 1% cents to 2% cents 
100 pounds. 
The first witness, J. J. Koch, general freight agent 
of the Pennsylvania Lines West, was examined for the 
respondents by J. Ainsworth Parker of the B. & O. Dur- 
ing his examination he stated that the Pennsylvania and 
the Panhandle first put in transit privileges on March 
15, 1909. 

Mr. Koch thinks the suspended charge of 2% cents 
is unreasonably low, and does not actually pay the com- 
pany for the actual expense involved in this transaction. 
In other words, it costs the carrier more than the actual 
charge involved. For instance, at Canton, O., the unit 
of terminal cost in these actual movements is $7.54 per 
car, including the in and out movement of $3.77 one way; 
and at other points cost has been shown to be as follows, 
in each case the cost being for movement one way: 

Washington, Pa., $4.95; Gas City, Marion, Ind., $7.37; 
Tiffin, Ohio, $5.47; East Liverpool, $4.85; Massillon, $3.17; 
Sebring, $5.73; Salem, $3.84. To all these, costs must be 
added, office expenses of 15.785c and auditing, 3.608c, or 
a total additional cost of 19c per car. 

Mr. Koch gave his version of what would constitute 
a reasonable charge in the following words: “I believe 
that when a carrier does grant the privilege, which is a 
very valuable one, the carrier should at least receive a 
return therefrom equal to the actual cost of the service 
to which it may be put in performing this additional serv- 
ice, and, in addition thereto, a reasonable profit over and 
above the actual cost of the service.” 

It developed that the rates into a transit point are 
the same on the material in and the finished product out; 
for instance, the rate into Pittsburgh on pig iron js 18c, and 
this is also the rate out on beams, girders, columns and 
other bridge material going out. The same rate is charged 
on bar iron in as is paid out on nails, wire, etc. In 
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only one instance did Mr. Koch ever know of an oppor- 
tunity for violation of the rates on proportionals, as was 
the case sometimes with the grain rates. 

As an evidence that the granting of the privilege is an 
expensive one to the carriers, Mr, Koch presented, for 
the consideration of the Commission, Bulletin No. 146, 
published by the American Railway Association, showing 
the relations between railways and shippers, in which it 
appeared that, in Group 8, in which most of these plants 
are located, the average earning power of a freight car 
is $2.08, the lowest earning capacity of any part of their 
system. If a car is in service at a terminal for the 
allowed four days to unload and four days to load, that 
means a loss to the carrier of $8.32 per car. Taking 
actual figures for the movement at Canton for July, August 
and September, 1912, for the American Bridge Co. and the 
Canton Bridge Co., the number of cars received was 
102, at a total tonnage of 88,588 pounds, or an average 
of 30,990 pounds. This was done at a cost of $7.54 ter- 
minal switching, 19c station expense, and $8.32 loss of use 
of car, or a total of $16.05 per car. A very liberal aver- 
age weight per car is 40,000 pounds. This would yield 
an income, at the present rate of 50c per ton, of $10.00, 
leaving an actual loss to the company of $6.05. 

From these figures, Mr. Koch deduces that the charge 
to cover the actual cost should be 80 cents per ton of 
2,000 pounds, or 4 cents per hundred, and to that should 
be added sufficient to yield a reasonable profit over and 
above the actual cost of the movement, and in this con 
nection it must be remembered that no attention has 
been given to the many out-of-line hauls involved, in 
some cases running as high as 170 miles. 

He thinks these industries, which are, by reason of 
this privilege given, placed on an even basis in all the 
competitive markets, and their markets thus widened 
and their profits increased by the difference between the 
old rates, based on the sum of the locals, and the pres 
ent proportionals cannot, in all fairness, ask the carriers 
to continue to extend this privilege at a figure which, 
it has been shown, results in an actual loss to those 
carriers. 

Complainants are represented by F. B. James as 
general counsel, Mr. Gates for the Indianapolis Chamber 
of Commerce and the Central States Bridge Co. Chas. 
L. Bel-Sterling is taking care of the interests of the 
American Bridge Co. 

Mr. James, on cross-examination, tried to get an 
admission from Mr. Koch that the suspended tariffs were 
the result of collusion. Mr. Koch said it had certainly 
come about as a result of conferences between the car 
riers, and while he could not give any positive statement 
as to the personality of the membership of the confer- 
ences, he said it was usual to have the division freight 
agents to attend such meetings, and it was safe to pre- 
sume the Pennsylvania was represented. 

Mr. James made an effort to get the minutes of the 
Official Classification meeting held in March, to which 
Mr. Parker objected as not bearing on the subject. Mr. 
James said he was told by the Commission that he 
must ask in the open for any data and information he 
wanted. He asked that such minutes be produced, and 
following instructions of Chief Examiner Brown, the in- 
formation being in the hands of Eugene Morris, that it 
be made to extend from February 10 to date, covering 
all his correspondence on the subject of fabrication of 
steel. 

Mr. Parker thought Mr. James or his clients had all 
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the information they needed. For the Pennsylvania, he 
said the company is quite willing to furnish the Commis- 
sion with any and all records they may have. He objected 
to being placed by Mr. James, “with his usual astuteness” 
of being in the attitude of refusing to supply any informa- 
tion called for, and he did object to the needless piling up 
of the record with a lot of useless stuff. 

Mr. Koch, replying to questions by Mr. James, gave a 
sweeping condemnation of all transit privileges, in addi- 
tion to the condemnation of this fabrication privilege, on 
the ground that one finished product is hauled in and an 
entirely different, but equally finished product is hauled 
out, although to do so would restrict the territory and re- 
duce the profits of the outbound shipper. He would not 
concede that it would be impossible for them to continue 
in business, as the bridge works were in existence and 
flourished at all these points, except Rochester, Pa., before 
any fabrication privileges were allowed. These privileges 
were extended voluntarily and to help these industries 
which were dependent upon this carrier for facilities; and, 
if one of the factors, which made them put it in was a 
desire to share in this business, it was not a controlling 
factor. As a matter of fact he believed they would have 
the business. 

Mr. James asked why they put an out-of-line road into 
Cleveland. Mr. Koch said it is anything but an out-of-line 
haul from Pittsburgh to Cleveland. They went in there to 
get a haul at 10 cents a ton and no transit privilege was 
given or considered at the time the Pennsylvania line was 
extended to Cleveland. 

Mr. Koch thinks neither the one cent additional ror 
the proposed rules of policing are burdensome, and that 
the latter merely come up to the Commission’s require- 
ments for the preservation of the integrity of the through 
rate, and any fabricator who is not willing to live up to 
the rules which will meet these requirements has no right 
to ask for relief. One of the fabricators themselves has 
admitted that “most anything’ could be done under them, 
and they were fully justified in making the change. 

Mr. James charged that the rules were made at the 
request and to meet the views of one particular fabricator. 
Mr. Koch replied that the rules were made in his office and 
without reference to or consultation with any fabricator, 
and he declined to give the name of the fabricator who 
had said that the old rules were so liberal that most any- 
thing could be done under them. In this he was sustained 
by the Examiner, 

At the afternoon session of the hearing in I. & 
Docket No. 264, as to steel and iron fabrication charges, 


Ss. 


Mr. James interjected by name the American Bridge 
Co.. at which he had hinted in the morning session, and 
the allegation was openly made that it pays less charges 
than those already referred to, and that it is still only 
charged 11% cents, while 21%4 was to be assessed on the 
business of the protestants to this case, and backed up 
his assertions by quotations from L. S. & M. S. tariffs, 
which, however, were offset by fabrication allowance 
tariffs of the same carrier. 

Mr. James asked if, despite the statement that this 
is undesirable business, it was not a fact that their 
freight departments are constantly soliciting it. Mr. Koch 
replied that what a freight solicitor was for was to 
secure tonnage. Mr. James asked why, if they think 
4 cents would be a reasonable charge, they did not put 
it in, to which Mr. Koch said they may yet do that. 
Asked as to what should be added to that 4 cents for 
the “reasonable return,” Mr. Koch said, “from 6 to 10 
per cent on the cost,” meaning the cost of $16.05 per car. 
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Mr. James asked whether there have been any meet- 
ings to consider putting in a 4-cent charge. Mr. Koch 
replied that there had not; nor was he prepared to say 
that a 4-cent charge would stop fabrication in transit. 

Mr. James claims that the American Railway As 
sociation figures of freight earnings purely 
speculative. 

Mr. James asked what Mr. Koch meant by the pres- 
ervation of the integrity of the rate, to which he replied 
there should be no substitution, and that goods stopped 
in transit must pay the same rate as if the same move- 
ment went through at the 
destination. 


car are 


rate from point of origin to 
Mr. James ventured the assertion that there has not, 
up to the present time, been clear and adequate 
finding as to the meaning of the term “integrity of the 
rate.” He asked what substitutions a fabricator 
make that do violate the rate. Mr. Koch said that 
he would the affidavit called for by the tariff, 
the tariff itself and the shipper’s meet 
thereunder. ‘We expect under 
tariff to check the records which the shipper keeps 
to verify all statements which he may make, upon 
correctness of the the assurance 
the correctness and truth of 
statements Mr. Koch. Rule 5-A. 
was with a view of meeting the require- 
the act, as they honestly saw it. The fab- 
ricator, he said, understands fully what he may do under 
the law, and the obligation is just as heavy on the 
fabricator as upon the carrier to meet the requirements 
The Commission has the last say. 
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The afternoon dragged along in a fruitless endeavor 
to make Mr. Koch admit that the rules of the carriers 
governing fabrication incomprehensible and that it 
would be impossible for the shippers to understand what 
they mean; all that could be gained was that the rules 
were made in an effort to meet the requirements of the 
law as interpreted by the and if they do 
meet those requirements, then the Commission has 
the right to order them changed. 

At the second day’s hearing on the suspended Fabri- 
tariffs, T. J. Johnson, assistant general freight 
agent of the Pan Handle, was examined with reference 
to the tariff put in that road. Mr. James cross-examined 
and attempted to show that the proposed in- 
crease had been made for the purpose of taking care of 
the out-of-line haul. This Mr. Johnson did not admit, 
but said it was put on in an endeavor to put the various 
points on an equal footing, as far as may be, and an 
endeavor to secure in some slight degree a return for 


are 


Commission, 
not 


cation 


witness 


the cost of the service. 

Mr. Johnson testified that fundamentally the Pan 
Handle adopted the rules formulated by Mr. Koch, to 
which protest has been made in this case, and after 


lengthy discussion and consideration. Mr, Johnson’s den- 
nition of the “integrity of the through rate” is “that the 
integrity of the new rate would be preserved when no 


departure was made from the measure of the through 
rate.” 
T. J. Walters, division freight agent of the B,. & O. 


at Pittsburgh, was the next witness put on by respond- 


ents. The B. & O. first put in fabrication privileges on 
April 1, 1909, to meet conditions at Canton and Toledo, 


and pressure from the manufacturers of material them 
selves. 

In C. F. A, territory the mileage put in by the short 
line has an influence, but is not the only element enter- 
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ing into the subject. Considerable time was taken up 
on direct examination on rates at individual points and 
the manner in which they are made up and applied. The 
charge of 2% cents for fabrication is not by any means 
excessive, in the opinion or Mr. Walters, especially when 
it is remembered that there is necessarily a large empty 
outbound car movement, due to the fact that in very 
many cases the cars on which the material for fabrica- 
tion came in cannot be used for the hauling out of the 
fabricated materials. 

Detailed statements showing movements at Rankin, 
Pa., covering the operations of one manufacturer of 
bridge material, were put in evidence by Mr. Walter. 
He stated they have no other fabricating privileges, 
although they have many such requests, all of which 
they have refused because they feel it would materially 
reduce their revenues, as at present the materials pay 
the locals in and locals out, and even on the present 
privileges they are losing money. For instance, on a 
movement from Pittsburgh to Port Clinton, with fabrica- 
tion at Mt. Vernon, the local in would be 11% cents; 
local out, 9% cents, or total of 21 cents; whereas on 
the through rate of 13 cents, plus the fabrication charge 
of 1% cents, means a loss to the carrier of 6% cents 
and the same amount of gain to the fabricator at Mt. 
Vernon. 

Mr. Walters 
Construction 


denominated the McClintock-Marshall 
Co., at Rankin, Pa., as the strongest com- 
petitor the American Bridge Co. has. 

At a night session, Wednesday, Messrs. Hopkins 
and Ladew, statisticians of the Pennsylvania, and C. L. 
Belsterling of the American Bridge Co. were examined 
at considerable length on purely technical matters, dur 
ing which nothing broke loose out of line. 

Under cross-examination Mr. Walters stated that the 
rate-breaking points do not have all the advantages, and 
the plants which have located at interior points have 
done so because they get cheaper land and less taxes. 
For instance, at Pittsburgh the -cost of the necessary 
land on which to construct a plant would be more than 
the entire capital of a mill at an interior point. The 
advance in rates which they propose, he said, is neces- 


sary, leaving out entirely the question any out-of-line 
movement. The whole idea has been to bring about an 


equalizing of geographical situations, and this, he thinks, 
should be done, and was the whole idea in establishing 
the blanketed rates, where there are like circumstances 
and conditions. 


FLINT TRANSPORTATION CLUB. 


The Transportation Club of Flint, Mich., was organized 
on June 11 for the usual purposes for which such organ- 
izations are established, and in addition for the special 
purpose of endeavoring to secure more prompt delivery of 
material from eastern points through co-operation of the 
membership in getting shipments for Flint bunched at 
Boston, New York or Philadelphia. The following officers 
were elected: M. E. Kimball of the Buick traffic depart- 
ment, president; F. E. Badger of the J. B. Armstrong Co., 
vice-president; W. O. Reynard of the Weston-Mott Co., 
secretary; J. S. Tennant of the Durant-Dort Co., treasurer. 
Fred J. Shepner of the J. P. Burroughs Co., James R. 
Rayno of the G. W. Hubbard Hardware Co., W. D. Wed- 
ding of the Little Motor Co. and W. S. Glidden of the Flint 
Varnish Co, form the executive committee. Besides the 
foregoing companies, The Marvel Carburetor Co., the 
Standard Rule Co., the W. F. Stewart Co, and the Imperial 
Wheel Co. were represented. 
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FREIGHT AGENTS’ ASSOCIATION 


Annual Meeting at Buffalo Brings Out Large 
Attendance and Many Useful Papers 
Are Discussed 


The annual meeting of the American Association of 
Freight Agents was held in Buffalo, N. Y., June 17, 18, 
19 and 20. The program of the meeting was given in 
the issue of THE TRAFFIC WorLp of May 31. The at- 
tendance at the meeting was very large, and the papers 
were thoroughly discussed. 

The election of officers resulted as follows: Presi- 
dent, George B. Ayer, freight agent, Boston & Albany, 





Boston, Mass.; vice-president, J. L. Harrington, local . 


freight agent, Chicago, Burlington & Quincy, Omaha, 
Neb. R. O. Wells, local freight agent, Illinois Central, 
was re-elected secretary. C. F. Cochran presided at the 
meeting. Some of the papers which were presented at 
this meeting are given as follows: 

Over and Short Bureau. 

The Over and Short Bureau referred to in this paper 
does not undertake, in any manner, to dea] with the 
causes which lead up to over and short freight, or the 
remedy to prevent such causes; that is a national ques- 
tion and one which should be dealt with accordingly. 

The Over and Short Bureau to which we have par- 
ticular reference is one recently organized at St. Louis 
for the purpose of effectually matching up over and short 
shipments upon arrival at destination, thereby carrying 
out the recommendations of the Association of American 
Railway Accounting Officers, which is as follows: 

“When there are two or more roads at destination 
the agent who is short a less-than-carload consignment, 
or part consignment, on his received billing, shall advise 
the agents of roads via which the freight may have 
traveled of such shortage, giving full description of the 
freight. Agents receiving such notice shall at once care- 
fully examine their warehouses and records and promptly 
advise agent issuing the notice of their findings; if the 
freight is over, it shall be immediately delivered without 
charges to the road issuing the notice.” 

The object of this recommendation was _ twofold: 
First, the protection of revenue; second, the prevention 
of payment of claims for loss of freight checking short 
on one line and over on another line. 

The purpose of this paper is to give the members 
of the American Association of Freight Agents the ben- 
efit of the experience of the bureau established at St. 
Louis, and receive in return such benefits as may accrue 
from a thorough discussion of the bureau operation. 

Years of experience, added to the result of efforts 
made at other large merchandising centers, convinced 
our association that the exchanging of over and short 
reports through the mails, checking of statements through 
clearing houses, etc., were only theoretical methods in 
so far as the results obtained were concerned, and that 
the only really effectual method of matching up overs 


and shorts was the establishment of a bureau under: 


the supervision of a salaried manager. Such a bureau 
was established at St. Louis on Dec. 1, 1912, and, so far 
as known, is the only bureau of its kind in existence. 
The manager reports to an executive committee of 
three members of the local association, the committee 
reporting to the asociation as a whole. The expense of 
operating the bureau, which up to the present time has 
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not exceeded $8.60 per month per member, is for the 
present divided equally among the trunk lines and local 
terminal companies’ members of the bureau, but this 
basis is subject to revision at the expiration of a six 
months’ trial operation. 

The operation of the bureau is confined to shipments 
in inbound movement which are destined to points within 
the switching limits of St. Louis territory and to ship- 
ments in outbound movement, originating in the same 
territory, which may check over or short at depots 
strictly within said switching limits. Agents are re- 
quired to check their records carefully for the purpose 
of reconciling overs and shorts, and only report to the 
bureau such shipments as they are unable to reconcile 
from their own records after such check has been made. 
Over and short reports on inbound business must be 
issued and checked promptly upon unloading of freight, 
and the net results reported to the bureau within five 
days after date of shipment checking over or short, as 
failure to report within that time may result in claims 
for delay, even though the overs and shorts may be 
reconciled at a later date. Agents are aiso required to 
report immediately to the bureau all freight disappearing 
from cars or platforms regardless of point of origin or 
point of destination. 

Shipments checking over without marks must be 
described in full and inforamtion given as to exact 
weight, shape and dimensions and probable use of cast- 
ings, etc., detailed contents of boxes and other packages, 
together with any address which may be shown on pic- 
tures, letters or books or any other information which 
may possiible give a clew to the owner. 

In the handling of outbound freight agents are re- 
quired to report to the bureau at once all overs found 
on platform the origin of which is unknown. Wagon 
transfer companies are required to report their outbound 
shipments short at railroad depots to the bureau at once. 
They are also required to report at once all over-ship- 
ments, the origin of which is unknown. 

Agents are also required to report to the bureau 
overs and shorts from trap cars loaded at industries, if 
unable to adjust with shippers within five days. 

They are also required to report to the bureau overs 
and shorts from cars loaded at Tenth Street Depot Ter- 
minal Association or Supples’ Station, if unable to ad- 
just with agents of those stations within five days after 
checking over or short. 

Agents are also required to report to the bureau 
all shipments from St. Louis or East St. Louis, which 
they may check over in cars loaded to them by con- 
necting lines, which they cannot adjust within five days. 

Agents at Terminal Railroad Association and Cupples’ 
Station depots are required to report to the bureau ship- 
ments checking over or short from connecting lines 
which they are unable to adjust within five days. Trunk 
lines receiving over and short reports from those agents 
do not report such overs and shorts to the bureau, thus 
avoiding duplication of reports. 

In making reports agents are required to use great 
eare to give all of the information possible, such as 
case numbers, name of shipper, point of origin, nature 
of the freight, name of consignee, destination, etc., as 
such information is necessary to effect a proper recon- 
ciliation of overs and shorts. 

Shipments reported to the bureau and subsequently 
adjusted by-reporting line must be reported as O. K. 
in order to complete the bureau records. 
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The manager of the bureau is required to make a 
periodital check of warehouses and records of the vari- 
ous ni@mbers for the purpose of determining the effi- 
ciency*of the work of those who have to do with the 
handlifig of over and short freight, and for the further 
purp6s@ of instructing them in the requirements of the 
bureau wherever such instructions may be found neces- 
sary. He is also required to call on consignees fol 
evidence of ownership, bills of lading and such other 
information as may be required to effect a proper dis- 
position of both freight and billing. In short, the man- 
ager is the joint representative of all of the roads 
members of the bureau. The plan is looked upon with 
much favor by the large receivers of freight, for the 
reason that they have but one man to deal with, whereas 
under the old arrangement much of their valuable time 
was consumed in correspondence and by the individual 
representatives of the railroads caliing at their places 
of business. 

As fast as the over and short reports reach the 
bureau they are stamped with the receiving stamp; they 
are then separated by roads and a memorandum is made 
of the number received from each lines. The bureau 
pro number is then placed on each report. The reports 
are next arranged in alphabetical order, according to 
the name of consignee, and the shortages are compared 
with the overs which have already been written in the 
register. After the shorts have been checked against 
the overs, they are written in the register before check- 
ing the overs; this in order to avoid missing shipments 
which have been reported over and short at the same 
time by different lines. When reports are found to 
match, a joint letter is written to the two agents report- 
ing and a carbon copy is attached to each report. All 
correspondence is attached to the report to which it 
refers, and the reports are filed in bureau pro number 
order. As a matter of convenience, separate registers 
are run for the larger receivers, loose-leaf registers be- 
ing employed in all cases. 

A memorandum is kept of all shipments matched up, 
and a monthly report of the operation of the bureau 
is rendered to the association. During the month of 
January 3,244 over and short reports were filed with 
the bureau; 106 of these were disposed of by matching 
freight short on one line with that over on another, 
the goods thus matched up representing some two or 
three thousand dollars in value. LEighty-four reports 
were disposed of by shipments being matched up by 
by the same line reporting the over that reported the 
short. During the month of February, 2,178 over and 
short reports were filed with the bureau, 114 of which 
were reconciled by matching shipments which checked 
over on one line and short on another line, while 169 
reports were disposed of by the different lines reconcil- 
ing their own overs and shorts. 

The importance of more careful supervision over the 
handling of our merchandise traffic cannot be overesti- 
mated. This fact clearly emphasizes itself in the in- 
creased figures, showing the amount of money paid out 
through the claim channels of the various railroads of 
this country. A slight mistake in loading may land a 
shipment at San Francisco that belongs at St. Paul, Minn., 
or one at Denver, Colo., that. belongs at Atlanta, Ga. 
This bureau has recorded many instances of this char- 
acter. A box of chamois shipped from an eastern point 
to a St. Louis firm was returned to St. Louis astray from 
Los Angeles, Cal. 
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A case of whisky from a point in Ohio was returned 
astray from Fort Worth, Tex. 

A crate of shoe machinery from Globe, Ariz., routed 
through the New Orleans gateway, reached St. Louis 
via the Wabash Railroad, having traveled practically the 
entire distance astray. 

We do not contend that none of these overs and 
shorts would have been matched up and disposed of 
without claim in the absence of the bureau, but we do 
contend that many claims would have been filed. and 
paid had the shortage not been reconciled through the 
Over and Short Bureau. Claims are frequently filed for 
shortages by reputable firms as soon as the shortage 
develops, and are not canceled upon subsequent receipt 
of the shortage, due to failure to reconcile the overage 
with the shortage through oversight, imperfect records, 
etc. 

While the figures above quoted indicate progress 
and also demonstrate that the bureau has not yet reached 
its maximum efficiency, due in a measure to the failure 
of agents to comply strictly with all of the requirements 
of the bureau, the failure of forwarding agents to reply 
to over and short reports sent out from St. Louis as 
the result of errors in billing, errors in loading and 
delays in forwarding overs to marked destination, as 
per Freight Claim Agents’ Rule 23, we believe that the 
bureau plan at the larger commercial centers is the 
most efficient means of preventing payment of claims 
for freight checking short’ on one line and over on 
another. 

The paper developed great interest and was fully 
discussed. 

Weights on Bill of Lading. 


The full title of this paper was “Weights Guaranteed 
by Consignee or Shipper to Be Shown on Bill of Lading 
for Less-Than-Carload Traffic’ and the paper follows: 

The subject referred to above is that of having 
shippers or consignors compelled by law to show on the 
bill of lading the actual gross weight of each separate 
shipment, and that they be penalized for misrepresenta- 
tion of underbilling. 

The present custom of shifting the responsibility for 
final assessment of freight charges from forwarding 
agent to delivering agent is not satisfactory to either 
shipper or carrier, especially on prepaid shipments, and 
it is a growing custom among shippers to sell their 
goods F. O. B. at destination, and note on bills of lad- 
ing, “Charges Prepaid.” 

Through careless weighing at the beginning, very 
often caused .by the mistaken idea of expediency and 
economy, a large number of alleged prepaid shipments 
arrive at destination under-prepaid, and the balance of 
charges cannot be collected from the consignee, as they 
hold prepaid bill of lading and decline to assume any 
responsibility for the railway company’s errors. The 
same thing obtains at point of origin, the shipper in- 
variably stating that he sold goods on original railway 
weights and will not settle. As a result, freight agents 
are burdened with unsettled balances carried in their 
outstandings, and have to be adjusted by correspondence 
of indeterminate length, and very often at a loss to the 
railway company. 

The matter of obtaining correct and certified weights 
at original Ttilling station is of great imvortance, and 
the heading of Weight Column of bill of lading should 
be amended to read “Certified Weight,” instead of 
“Weight” (subjcct to correction), and receipts issued 
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accordingly. Waybills and freight bills should also bear 
the heading over Weight Column “Certified Weight,” 
which would have a reassuring and quieting effect on 
consignees and all parties concerned. 

Such a reform would, we think, lay the foundation 
for complete and final assessment of freight charges at 
forwarding station, whether intended for prepayment or 
collection at destination, and thereby relieve delivering 
agent, delivering line and auditing departments concerned 
of the unnecessary expense of supplementing and dupli- 
eating the work of forwarding agent to gather data for 
reconsidering questions of weight for readjusting of over 
and under charges. An advance of this nature would 
raise the standard of service, reduce the liability for 
claim and insure maximum revenue at minimum cost, 
with the further advantage of general satisfaction all 
around. 

In addition to this; there is a large cost to railways 
of maintaining platform scales; the valuable space the 
scales occupy and required for their manipulation in 
warehouse, and additional time and labor trucking to 
and from scales and weighing freight. 

The only scales necessary to maintain in freight 
houses would be one or perhaps two platform scales for 
testing and verifying purposes by inspectors, agents, 
foremen, etc., and if it was found that any individual 
shipper was systematically giving wrong weights, to 
report that party and penalize, if such a step was found 
to be necessary. 

There would no doubt be a vigorous opposition from 
some shippers if a reform of this nature was put in 
force, but we think it would only be a short time before 
they would see the advantage to all concerned. 

We are also of the opinion that almost all shippers 
weigh their shipments before forwarding, as at the pres- 
ent time, although they may not show weight on bill of 
lading. It is a fact worthy of note, and when a claim 
arises for overcharges, that the shippers or consignees 
are always able to produce invoice showing actual 
weight, and it is generally on basis of weight on such 
invoice that claim for overcharge is settled. 

The Montreal association members are further of the 
opinion that every shipper of any commodity from any 
station knows. or should know, the net weight of goods 
shipped, and it would be a simple matter to ascertain 
the tare of packages to arrive at gross weight. 

Among the representatives of the supply interests 
who were present at the meeting were: Spencer-Otis Co., 
Chicago, T. W. Blatchford; American Kron Scale Co., New 
York, T. M. Ford, sales manager; Centrifugal Power Wheel 
Co., Decatur, Ill, represented by Frank E. Knapp, presi- 
dent: Crerar, Adams & Co., Chicago, exhibiting the 
Hercules pressed steel truck, represented by T. W. Bar- 
rett, Russel Wallace and G. D. Bassett; McBee Binder Co. 
of Chicago, Athens, O., and St. Louis, was represented 
by Charles F. McBee, Athens, O., vice-president, and B. 
C. Fuller, Chicago; the Winters-Coleman scale, Spring- 
field, O., represented by Randolph Coleman, vice-presi- 
dent, J. F. Farrell and Vice-President A. C. Annett, the 
railroad department of the American Materials Co., Chi- 
cago and New York, which handles the sales end of the 
Winters-Coleman business; the Knapp balance warehouse 
truck, manufactured by the Centrifugal Power Wheel 
Co., Decatur, Ill, was represented by Frank E. Knapp, 
president; the Franklin Printing Co., Baltimore, was at 
the meeting in the interest of the Tinker delivery, system 
for transportation companies; the Remington Typewriter 
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Co., in the interest of the Remington typewriter, with 
Wahl adding and subtracting attachments, was _ repre- 
sented by C. T. Sheppard, W. C. Cole, the Buffalo man- 
ager of the company, P. F. Bacon and 8. H. Farnham. 

The Springfield automatic scale is primarily designed 
for weighing L. C. L. freight. It consists simply of a 
beam, with the addition of a pendulum rigidly attached 
to it to provide the counterpoise for loads of less than 
1,000 pounds, and with a dial and connections to indicate 
the weight. 

The McBee binders are of several forms. One, known 
as the Post binder, has posts made with collars which 
are firmly riveted to the lower metal, and the locks 
have a special double grip, which clamp firmly on each 
side of the post without tendency to bend or break the 
posts. The covers are strong binder boards with blue 
canvas covers, and the hinges are reinforced with an 
extra piece of canvas. The Record binder has a back 
consisting of a solid piece of metal. The papers and 
covers are secured to the back by means of brass tubes 
with screws fitting into each end. This is specially 
adapted for the permanent filing of records of all kinds. 
The Interchange binder is used extensively for the filing 
of interchange and wheel reports. The back can be 
labeled and the binder filed vertically on shelves, pre- 
senting the appearance of a bound book. 

The Remington Typewriter Co.’s waybilling machine 
has an automatic feed roll with a*release to the front 
and a regular feed. There is also a railroad accounting 
machine with Wahl adding and subtracting mechanism, 
front and regular feed. The exhibit consisted of a dis- 
play of actual forms of railroad companies filled in with 
Remington machines. 


The Tinker delivery system is a cheap and rapid 
system of marking packages to insure their identification 
and proper delivery. It is in use by many of the large 
railroads and has been in service for something like 18 
years. 


The Knapp balance warehouse truck, which is han- 
dled by the Centrifugal Power Wheel Co., has a frame 
of light steel construction, reinforced, that is said to be 
practically indestructible. An important feature is a 
grappling hook with which it is equipped for assisting 
in loading heavy and cumbersome pieces of freight, mak- 
ing other assistance necessary only in exceptional cases. 
It is said that eight men can handle as much tonnage 
with the balance truck as ten men can with the ordinary 
make of truck, and with less loss of energy and fatigue. 


UNCLE SAM ORDERS AUTO TRUCKS. 

Announcement by C, A. Benjamin, general sales man- 
ager of the Alco, is just made of the biggest sale of motor- 
trucks on record to haul United States mail in New York 
City. Representing an investment of approximately 
$225,000, this contract for government work marks a cli- 
max in motortruck installation. 

The trucks are all of 3% tons’ capacity. The vehicles 
will be fitted with the standard United States mail type 
of bodies. The date of delivery specified for the entire 
battery of machines is August 1. 

The battery of vehicles will have a capacity of 4,300 
tons of mail in a day, which means an annual capacity 
of carrying 1,550,000 tons, or 3,100,000,000 pounds. In terms 
of volume hauled, the array of machines on each trip can 
transfer 24,000 cubic feet of mail. Figuring on the basis 
of eighteen trips, which will be required in a day, the total 
daily capacity is 432,000 cubic feet of mail, and the annual 
capacity is 157,680,000 cubic feet. 
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SUSPENDED TARIFFS 


THE TRAFFIC SERVICE NEWS BUREAU, 

Colorado Building, Washington, D. C. 

By an order entered June 10, in I. and S. Docket No. 

252, the Commission suspended until Aug. 16, 1913, the 

operation of certain schedules in the following tariffs 

which were to have become effective as hereinafter in- 

dicated: 

W. H. Hosmer, agent: 

Supplement No. 4 to I. 
June 15. 

7. a 


C..C. No. A-360, effective 


Leland, agent: 


Supplement No. 33 to I. C. C. No. 807, effective June 


Supplement No. 12 to I. C. C. No. 955, effective June 


Supplement No. 6 to I. C. C. No. 970, effective June 
24. 

It was proposed by the suspended schedules to cancel 
through joint class and commodity rates now in effect 
from and to stations located on the Kansas City & 
Memphis Railway and points located on or reached via 
the St. Louis & San Francisco Railroad, provision being 
made for the application of combination rates after the 
effective dates above noted. This would have resulted 
in material advances in rates. 

Tariffs attempting to effect similar cancelations were 
suspended by orders previously entered in the same 
docket. 


By an order eptered June 9, in I. and S. Docket No. 
264, the Commission suspended from June 18 until Sept. 
12, 1913, the operation of amended item 243 of supple- 
ment No. 1 to Hocking Valley Railway Co. tariff I. C. C. 
No. 1534. 

This item contains a proposed increase in the charge 
assessed by carriers for the privilege of fabrication in 
transit at Toledo, O., of structural iron and steel. The 
present charge is 1% cents per 100 pounds, in addition 
to the through rate from point of origin to final des- 
tination, and the proposed charge is 2% cents per 100 
pounds. Tariffs of other carriers containing similar in- 
creased charges were suspended by an order previously 
entered in the same docket. 


By an order entered June 3, in I. & S. Docket No. 
222, the Commission suspended from June 20 until De- 
cember 20 certain schedules in Supplement No. 1 to 
Atchison, Topeka & Santa Fe Railway tariff I. C. C. 
No. 6262 and Supplement No. 7 to St. Louis & San Fran- 
cisco Railroad Co. tariff I. C. C. No. 6054. 

The schedules involved contain advances in rates for 
the transportation of potatoes from points in Oklahoma 
to points in Colorado, and the operation thereof had been 
previously suspended from February 20 until June 20 by 
orders entered in the same docket. 


By an order entered June 14, in I. & S. Docket No. 
274, the Commission suspended from June 20 until Octo- 
ber 18, the operation of certain schedules in agent R. H. 
Countiss’ supplement No. 15 to I. C. C. No. 959 and sup 
plement No. 3 to I. C. C. No. 969. These schedules, by 
the elimination of routing from points in the state of 
Washington on the Bellingham & Northern Railway via 
’ Sumas, Wash., the Canadian Pacific Railway, , North 
Portal, N. D., and the Minneapolis, St. Paul & Sault Ste. 
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Marie Railway, sought to increase rates applicable to 
the transportation of lumber and articles taking same 
rates to points in North Dakota and other states. The 
present rate applicable to shipments of cottonwood, fir, 
hemlock, larch and spruce lumber, in carloads, from 
Columbia, Wash., for example, to points in North Da- 
kota on the line of the Minneapolis, St. Paul & Sault Ste. 
Marie Railway is 40 cents per 100 pounds; the proposed 
rate is 438 cents per 100 pounds; the increase 3 cents 
per 100 pounds. Rates to other destinations are affected 
in like manner. 


TO TEST SCALES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

The Bureau of Standards, Department of Commerce, 
expects to begin soon after July 1, an inspection of the 
railroad scales, starting with the eastern roads. This 
test will be made as a result of complaints from -ship- 
pers as to the weights charged for by railroads and 
which have been under investigation for more than a 
year. 

In order to secure information regarding the ac- 
curacy of railroad weights the Bureau of Standards has 
been given an appropriation of $25,000 by Congress for 
the purchase of a test-weight car equipment. The car 
will be delivered soon after June 1, when the appropria- 
tion becomes available. 


The equipment ordered by the Bureau will differ 
radically in principle from any in use. Instead of the 
wheels, brakes and other movable parts of the car con- 
stituting part of the standard weight, as is customary, 
the Bureau proposes to carry a series of 10,000-pound 
weights and a truck for moving them on the scales, in 
a specially designed car provided with a power crane 
and other accessories for handling the weights. 


After testing a scale with the standard weights, the 
empty car may then be put on the scale and its weight 
determined, after which the weights may be loaded 
into the car and the scale tested up to the full capacity 
of the car plus the standard weight. 


THE “PEN” FOR ROBBING CARS. 


One of the earliest cases to be decided under the new 
federal law relating to robbery from cars engaged in 
interstate service was recently decided by the United 
States District Court at Springfield, Ill. Judge Humphrey 
sentenced three men to two years each in the state peni- 
tentiary and a fourth to a three-months’ stay at the Peoria 
workhouse. The men entered pleas of guilty to a charge 
of stealing five cases of shoes from a Wabash freight car 
in the Springfield yards. The receiver of the stolen goods 
was fined $300 in costs and sentenced to spend the sum- 
mer in the workhouse. The men were arrested on 
March 11, less than a month after the passage of the bill 
and were indicted on the 2ist of that month. The mere 
quickness and certainty of action when the United States 
authorities have hold of cases of this sort will go far io 
relieve the railroads of what has been an exceedingly 
troublesome matter. It is one thing to find out who com- 
mitted the theft, and another to be able to secure a con- 
viction. It is probable that the new law will prove the 
most effective action that has ever been taken to pre- 
vent the theft of freight from cars standing in yards. 
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Conducted by 


CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions relating 
to the law of interstate transportation of freight. Readers 
desiring special service by requiring Immediate answer may 
secure privately written answers to their inquiries by the pay- 
ment of a small fee, given on application. 

Address Legal epartment, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


Carrier Acting as a Warehouseman Must Use Reasonable 
Care to Protect the Goods. 


Alabama.—“Carrier A receives and forwards to sta- 
tion on line of carrier B a certain shipment. The con- 
signee at destination refuses shipment, and agent of 
carrier B notifies agent of earrier A to this effect, and 
agent of carrier A, on instructions from shipper, orders 
shipment returned to shippers at point of origin. During 
the course of correspondence relative to disposition of 
shipment, said shipment was left on platform of carrier 
B at destination subject to the weather, and was damaged. 
Is carrier B liable for damage to shipment after same 
had been refused by consignee, and to what extent?” 

When the carrier has done all that the law requires 
of it toward accomplishing a delivery, and from any 
cause fails to effect it, and the goods are of a necessity 
continued in its possession, it from that time becomes 
responsible only as a depository. Therefore, whenever 
the carrier can show that the delivery of a shipment 
was impossible because of the consignee’s refusal to 
accept the goods, its obligation as a carrier thereupon 
ceases, and the less burdensome one of warehouseman 
supervenes. In that capacity it would not be liable for 
losses or. damages caused by an accidental fire, by theft 
or robbery, by deterioration or decay, etc., if without 
fault or negligence on its part. But while holding goods 
as a warehouseman it is not an insurer, yet it is bound 
to use reasonable care in respect to the goods, and if, 
because of its failure to exercise such care in the pro- 
tection of the same, they are damaged or destroyed as 
a result, the carrier would be liable. 

x * * 

Bridge Company May Charge Reasonable Tolls. 

INinois —“This town is local on the A. B. railroad. 
As you are aware, there is a cana] at this point, and 
over this canal is a bridge which belongs to a private 
concern. In order to get cars placed at our plant they 
must pass over this bridge across this canal. The A. B. 
Railroad serves us and does all the switching, as the 
bridge company has no power whatever. We pay to 
the A. B. Railroad the regular published tariff rate on 
all shipments moving in or out of this plant. In addi- 
tion to this, we are compelled to pay to this bridge 
company $1 per car for each loaded car that passes 
over this bridge. This bridge company has no tariffs 
published, nor on file with the Interstate Commerce Com- 
mission, and we would like to have your opinion in 
regard to this, whether or not this is an illegal charge 
on the face of it and whether you think we can recover 
what moneys we have already paid this bridge company 
for permitting the A. B. Railroad to handle cars consigned 
to us over this bridge.” 

Section 1 of the act provides that the term “railroad” 
shall include all bridges used or operated in connection 
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with any railroad, whether owned or operated under a 
contract, agreement or lease. Where a railroad company; 
by contract with a bridge company, acquires the right 
to use a bridge with its approaches for the engines® 
cars and trains of the railway company. Section 1 7 
gards the railway company as the owner and operator 
of the bridge and approaches, for the time being, as to 
all traffic transported by the railway company over the 
bridge. Such a bridge company is not, either in law 
or in fact, a common carrier of interstate traffic, and in 
rule 381, Conference Rulings, Bulletin No. 6, the Com- 
mission held that such a bridge company, which does 
not own or operate any motive power or cars and rents 
its bridge to an interstate carrier need not file tariffs 
with the Commission. 

In the case of Railroad Commissioners of Iowa vs. 
Illinois Central R. R. Co., 20 I. C. C., 181, the Commission 
held that the argument that a bridge ought to be re- 
garded as simply a portion of the carrier’s track and 
ought not to be the foundation of any separate or higher 
charge, is not the generally accepted view. Such bridges 
built and operated by separate companies and keeping 
accounts separate from the carriers, contract with the 
carriers for use at a compensation ordinarily fixed in 
the form of a definite toll per passenger, and more or 
less definite charge for freight. These additional charges, 
when reasonable, have been recognized as valid by the 
Commission, at the bridges at Dubuque, Ia.; Omaha, Neb.: 
Louisville, Ky., and St. Louis, Mo., and other points. 

If such tolls are absorbed in the through rate for 
carriage, and constitute a reasonable charge for the use 
of the bridge, the bridge company would not, of course, 
have the right to assess and collect an additional stated 
charge per car for freight moving over the same. 

a t ok 
When Initial Carrier Liable for Negligence of Connecting 
Lines. 

lowa.—“Will you kindly advise liability on the part 
ef transportation company acting as switching carrier 
only. The point on which we desire advice is where a car 
was delivered to transportation company for switching to 
an industry the car was unreasonably delayed, causing a 
loss, and the originating carrier declines to pay the dam- 
age, owing to the fact that they delivered the goods to the 
switching carrier on schedule time. The switching carrier 
refuses to admit liability on the grounds that they do not 
guarantee prompt delivery from their connections. The 
shipment in question is an interstate shipment.” 

If the shipment was a through interstate one, from 
point of origin to your industry, and a bill of lading was 
issued accordingly, then, in accordance with the provisions 
of the Carmack amendment, section 20 of the act, the 
initial carrier is liable for any loss or damage caused by 
delay on the part of the switching company if the delay 
is one attributable to causes for which a carrier is ordi- 
narily liable. If, however, the bill of lading stipulated de- 
livery at point where the switching company accepted the 
same, and a separate contract for transportation from that 
point to your industry was required, then the switching 
company, and not the initial carrier, would be liable. 

* * * 
Carrier Failing to Enable Owner to Procure Shipment 
Guilty of Conversion. ‘ 

Wisconsin.—“On May 4, 1912, we made a shipment to 
a party in Montana. This shipment arrived at destination 
within a reasonable length of time. Our customer in- 
quired a number of different times at the local freight 
house and was advised that the shipment was not at 
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destination. We also wrote the railroad up to August 28, 
requesting them to locate the shipment without delay. 
Three different tracer letters were sent. On receiving no 
reply from the railroad company, we filed claim and du- 
plicated the shipment. The railroad now advise us that 
they are not legally obligated to reply to tracer letters 
or to notify us concerning the whereabouts of a shipment. 
On that basis they refused to horor our claim. Kindly let 
us know whether or not we are in error.” 

The duty is imposed upon the carrier of not only mak- 
ing safe and suitable delivery at destination point of goods 
entrusted to its care for transportation, but it must take 
ordinary care of the goods as bailee, after their arrival, 
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ard pending the time that the consignee may call for and 
take them away. It must also furnish to the consignee 
reasonable opportunities and facilities for procuring the 
goods which are to be delivered to him. This duty includes 
reasonable access to the station and reasonable oppor- 
tunity and facilities for getting away the goods. If, there- 
fore, your goods had actually arrived at destination point, 
and the carrier did not afford you the opportunity, as above 
stated, for procuring the same, but, to the contrary, notified 
you that the goods had not arrived, its conduct was equiva- 
lent to a conversion of the goods, and the measure oi 
damages in such case is the value of the goods at place 
of destination, with interest, less cost of transportation. 
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raphers of the Commission, Messrs. Hulse & Allen, will be furnished at the rate of 12!/ 


(6 (raphe of the testimony or oral argument, or extracts therefrom, taken by the official stenog- 


cents per page of approximately 200 words. Application and payment therefor should 
be made directly to them.” (Interstate Commerce Commission, Special Order No. 1, 


Series of 1909.) 


Application for transcripts of testimony taken at Washington should be directed to Hulse & 
Allen, Whitford Bidg., Washington, D, C., and application for transcripts of testimony taken outside 
of Washington should be addressed to Hulse & Allen, 115 Broadway, New York. 





Note.—items in the Docket marked with an asterisk 
(*) are new and have not been carried in the publication 
during the preceding week. 





June 21—Hearing at Chicago, Ill., before Special Ex- 
aminer Gibson. 
Case No. 5548—C. C. Griswold et al. vs, C. Il. & L. 
Ry. 
Case No. 5557—Kittoe Boiler & Tank Co. vs. Erie 
R. R. Co. et al. 
Case No. 5568—Herman H. Hettler Lumber Co, vs. 
Gulf & S. I. R. R. Co. et al. 
Case No. 5575—Jettner Brewing Co. vs. C. B. & Q. 
R. R. Co. 
June 23—Hearing at Washington, D. C., before Chief Ex- 
aminer Brown: 
Case No. 5818—Steinhardt & Co. vs. Tex. & Pac. 
Ry Co. et al. 
June 23—Hearing at Washington, D. C., before Chief Ex- 
aminer Brown: 
Case No. 4931—Frick Co. vs. Cumb. Valley R. R. Co. 
et al. 
Case No. 5225—Ernest M. Trail vs. Wash. & Old 
Dom. Ry. 
Case No. 5264—Steinhardt & Co. vs. Tex. & Pac. Ry. 
Co. et al. 
Case No. 5470—C. G. Smoot & Sons vs. So. Ry. Co. 
June 23—Hearing at Chicago, Ill., before Special Ex- 
aminer Gibson. 
Case No. 5576—Briggs & Turivas vs. C. M. & St. P. 
Ry. Co. et al. 
Case No. 5601—Jenkins & Co. et al vs. O. S. L. R. 
R. Co. et al. 
Case No, 5602—Burson Knitting Co. vs. C. M. & St. 
P. Ry. Co. 
Case No. 5613—Western Ohio Creamery Co. vs. Cin- 
cinnati No. R. R. Co. et al. 
Case No. 5614—Alexander H. Brickson Co. vs. C, & 
N. W. Ry. Co. et al. 
June 24—Hearing at Washington, D. C., before Chief Ex- 
aminer Brown: 
Case No. 4444—Duvall Carter & Co. vs. So. Ry. Co. 
et al. 
Case No. 5250—American Agricultural Chemical Co. 
vs. Bangor & A. R. R. Co. et al. 
Case No. 5684—Hall Lumber & Tie Co. vs. C. & O. 
Ry. Co. et al. 
Case No. 5699—M. B. Farrin Lumber Co. vs. A., T. 
& S. F. Ry. Co. et al. 








June 24—Hearing at Chicago, IIll., before Special Ex- 

aminer Gibson. 

Case No. 5270—Ohio Iron & Metal Co. vs. C, B. & 
Q. R. R. Co. et al. 

Case No. 5282—Ohio Iron & Metal Co. vs. C. M. & 
St. P. Ry. Co. et al. 

Case No. 4778—John W. Keogh & Co. vs. M. St. P. 
& S. S. M. Ry. Co. 

Case No. 4341—Rhinelander Paper Co, vs. M. St. P. 
& 8S. S. M. Ry. 

Case No. 5416—Curry & Weyte Co. et al. vs. Duluth 
& i R. R. R. Co, et al, 


June 25.—Hearing at Washington, D. C., before Chief Ex- 
aminer Brown: 
Case No. 5581—Citizens of Falls Church, Va., vs. 
Washington Utilities Co. 
Case No. 5619—S. J. Greenbaugh Co. vs. So. Ry. Co. 
et al. 


June 25—Hearing at Chicago, Ill., before Special Ex- 

aminer Gibson. 

Case No. 4805—Edward Taylor & Addison B. Taylor 
vs. C. B. & Q. R. R. Co, et al. 

Case No. 5624—American Terra Cotta & Ceramic 
Co. vs. Vandalia R. R. Co. et al. 

Case No. 5637—United Refrigerator & Ice Machine 
Co. vs. C. & N. W. Ry. Co. et al. 

Case No. 5664—United States Gypsum Co. vs. St. L. 
& S. F. R. R. Co. et al. 

Case No. 5680—Archer Daniele Linseed Co. vs, C. 
M. & St. P. Ry. Co. et al. 


June 25—Hearing at Chicago, Ill., before Special Examiner 
Gibson: ; 
Fourth Section Application No. 627. ; 
Fourth Section Application No. 689. 
June 25—Hearing at Washington, D. C., before Chief 
Examiner Brown. 
Fourth Section Application No. 1952. 
Case No. 5786—R. B. Homer Lumber Co. vs. S. A. L. 
Ry. Co. et al. 
June 25—Hearing at Chicago, Ill., before Special Exam- 
iner Gibson: 
Fourth Section Application No. 461. 
June 26—Hearing at Chicago, Ill., before Special Ex- 
aminer Gibson. 
Case No. 5681 
et al. 
Case No. 5686—Wm. J. Oliver, Assignee, vs. Ope- 
lousas Gulf & N. E. Ry. Co. et al. 
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Case No. 5687—Smith Mfg. Co. vs. C. & N. W. Ry. 
Co. et al. 
Case No. 5695—Sulzberger & Sons Co. vs, So. Pac. 
Co. et al. 


Case No. 5703—Matthiessen & Hegeler Zinc Co. vs. 
Cc. & N. W. Ry. Co. et al. 
June 26—He:~ng at Washington, D. C., 
aminer Brow 
Case No. ; 
Co. et al. 
Case No. Sie.—Hull Vehicle Co. vs. So. Ry. Co. et al. 
June 26—Hearing at Chicago, Ill., before Special Examiner 
Gibson: 
Fourth Section Application Nos. 693 and 699. 
June 26—Hearimg at Washington, D. C., before Chief 
Examiner Brown: 
Fourth Seczion Application 1548. 
Case No. 5791—W. D. Weaver vs. West Shore R. R. 
Co. et al. 
June 27—Hearing at C@hicago, Ill, before Special Ex- 
aminer Gibson. 
Case No. 5710—Hardwood Yancey Young Co. vs. L. 
& N. R. R. Co. et al. 
Case No. 5712—Kan, Portland Cement Co, vs. M. K, 
& T. Ry. Co. et al. 
Case No. 5714—Swift Beef Co. vs. Can. Pac. Ry. Co. 
et al. 
Case No, 4768—W. A. Griffing et al. vs. C. & N. W. 
Ry. Co. et al. 
Case No. 4677—Petmecky Co. et.al. vs. M. K. & T. 
Ry. Co. of Tex. et al. 
June 28—Hearing at Chicago, IIl., 
aminer Gibson. 
Case No. 5162—Olson Rug Co. vs. A. T. & S. F. Ry. 
Co. et al, 
Case No. 5321—F. W. Stock & Sons vs. L. S. & M. 
S. Ry. Co. 
June 30—Hearing at Chicago, Ill., before Special Ex 
aminer Gibson. 
Case No. 5725—Koch Butchers’ Supply Co, vs. C. & 


before Chief Ex- 


‘9—John Nix & Co. et al. vs. Sou. Ry. 


before Special Ex- 


A. R. R, Co. 
Case No. 5724-—Fred Heger vs. Adams Express Co. 
et al. 


Case No. 5726—Brunswick-Balke-Collender Co. vs. 
Lake Superior & Ishpeming Ry. Co. et al. 
Case No. 5731—D. B. Scully Syrup Co. vs. P. R. R 
Co. et al. 
June 30—Hearing at Chicago, Ill., before Special Examiner 
Gibson: 
Fourth Section Application No. 4466. 
June 20—Hearing at Washington, D. C., 
Examiner Marshall: 
*Case No. 5335—National Lumber Exporters’ Asso. 
vs. So. Ry. Co. et al. 
June 30—Hearing at Washington, D. C. 
Examiner Gerry: 
*Case No. 5530—United States of America vs. Union 
Pac. R. R. Co. et al. 
July 1—Hearing at Chicago, Ill., before Special Examiner 
Gibson. 
Case No. 5739—Alexander H. Erickson Co. vs. C. M. 
& St. P. Ry. Co. 


before Special 


before Special 


Case No. 5742—Smith System Heating Co. vs. Gt. 


Nor. Ry. Co. et al. 
Case No. 5743—Kerry Holverscheid & Co. vs. B, & 


O. R. R. Co. et al. 


Case No. 5744—American Well & Prospecting Co. 


vs. St. L. So. Wn, Ry. Co. 
Case No. 5746—Atlas Brewing Co. vs. Pa. Co. 


July 1—Hearing at Washington, D. C., before Special 
Examiner Gerry: 


*Case No. 5708—Boney & Harper Milling Co. vs. 


Ct. BB Ge. ot at 


July 1—Hearing at St. Louis, Mo., before Special Ex- 


aminer Settle: 


*Case No. 5396—Alton Board of Trade vs. C. & A. 


R. R. Co. et al. 


*Case No. 5677—St. Louis Cotton Exchange vs. A., 


T. & S. F.. Ry. Co. et al. 


*Case No, 5718—American Land, Timber & Stave Co. 


et al. vs. St. L. & S. F. R. R. et al. 


Vol. XI, No. 25 


July 2—Hearing at Washington, D. C., before Special 
Kkxaminer Gerry: 

*Case No. 5722—D. E. Stephan vs. C. & P. Telephone 
Co. 

July 2—Hearing at St. Louis, Mo., before Special Ex- 
aminer Settle: 

*Case No. 5775—Gulf Lumber Co. vs. St. L. & S. F. 
R. R. Co. et al. 

*Case No. 5730—Wells Lumber Co. vs. Gulf & Ship 
Island R. R. Co. et al. 

*Case No. 5670—Western Rock Salt Co. vs. A., T. & 
S. F. Ry. Co. et al. 

July 2—Hearing at Chicago, IIl., 
Gibson: 

Case No. 5768—Salt Lake Glass & Paint Co. vs. 
C., M. & St. P. et al. 

July 2—Hearing at Chicago, Ill., before Special Examiner 
Gibson. 

Case No. 5747—Ludowici Celadon Co. vs. A. Cc. L. 
R. R. Co. 

Case No. 5750—Northern Wood Co. vs. C. & N. W. 
Ry. Co. et al. 

July 3—Hearing at Washington, D. C., 
Examiner Gerry: 

*Case No. 5760—Eastern Shore Development Steam- 
ship Co. vs. Balto. C. & A. Ry. et al. 

July 3—Hearing at Chicago, Ill., before Special Examiner 
Gibson: 

Case No. 5770—Monarch Metal Mfg. Co. vs.: Kansas 
City Sou. Ry. Co. et al. 

Case No. 5774—Albert Miller & Co. vs. Grand Trunk 
Ry. Co. et al. 

Case No. 5779—Rees & Wagner vs. St. L. & S. F. 
R. R. Co. et al. 

Case No. 5780—S. B. Lovett, for the account of 
Milliren Buchanan Hardware Co., vs. Chicago, Racine 
& Milwaukee Live et al 

July 5—Hearing at Chicago, II1., 
Gibson: 
I. & S. No. 246—Lake and rail butter and egg rates. 
July 21—Hearing at New York, N. Y., before Special Ex- 
iner Elder: 

Case No. 5393—National Baggage Committee vs. A., 
T. & S F. Ry. Co. et al 

July 5—Hearing at Chicago, Ill., before Special Examiner 
Gibson: 

Case No. 5797—Rosenbaum Grain Co. vs. Union Pac. 
R. R. Co. 

Case No. 5803—Jas. S. Templeton & Sons vs. C., I. 
& S. R. R. Co. et al. 

Case No. 5154—Morton Salt Co. et al. vs. M. La. & 
Tex. R. R. & SS. Co. et al. 

July 7—Hearing at Chicago, Ill., before Special Examiner 
Gibson: 

Case No. 5255—G. W. Sheldon & Co. vs. N. Y., C. 
& St. L. R. R. Co. 

July 7.—Hearing at Chicago, Il., 
iner Gibson: 

*Case No. 5553—Butler Paper Co. vs. N. Y. C. & 
i 2 mm KR. Co, ot al. 

July. 7—Hearing at Oklahoma City, Okla., before Special 
Examiner Settle: 

*]. & S. No. 222—Oklahoma-Colorado Potato Rates. 

*Case No. 5798—L. M. Potts vs. C., R. I. & P. Ry. 
Co. et al. 

July 8—Hearing at Milwaukee, Wis., before Special Ex 
aminer Esch: 

I. & S. No. 181—Rates on coal from mines in Ken 
tucky and West Virginia to Milwaukee and other Wis: 
consin points. 

Case No. 5650—Charles Becker, trading as Wiscon- 
sin Coal Co., vs. Pere M. R. Co. and receivers thereof. 

Case No. 3945—Globe Milling Co. vs. C., M. & St 
P. Ry. Co. 

Case No. 3965—R. P. Koenig & Co. vs. C., M. & St. 
P. Ry. Co. 

July 8—Hearing at Chicago, IIl., 
Gibson: 

*] & S. No. 246—Lake and Rail Butter and Egg 
rates, 

July 8—Hearing at Wichita, Kan., before Special Exam- 
iner Settle: 


before Special Examiner 


before Special 


before Special Examiner 


before Special Exam- 


before Special Examiner 
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June 21, 1913 


*Case No. 5800—Wichita Business Ass. vs. A., T. & 
S. F. Ry. Co. et al. 
*Case No. 5785—Boyle Commission Co. vs. O. S. L. 
R. R. Co. et al. 
July 9—Hearing at Milwaukee, Wis., before Special Ex- 
aminer Esch: 
_L. & S. No. 271—Paper rates from Manitowoc and 
Milwaukee, Wis., to Kaukauha,. Wis. 
July 10—Hearing at Milwaukee, Wis., before Special Ex- 
aminer Esch: 
Case No. 5777—Lake Superior Paper Co., Ltd., vs. 
D. S. S. & A. Ry. Co. et al. 
July 11—Hearing at Omaha, Neb., before Special Exam- 
iner Settle: 
“I. & Ss. No. 249—Omaha-Wisconsin grain rates. 
*Case No. 5781—Geo. H. Lee Co. vs. C.. R. L. & P. 
Ry. Co. et al. 
*Case No. 5784—Haarmann Vinegar & Pickle Co. vs. 
Mo. Pac. Ry. Co. 
July 12—Hearing at Chicago, IIl., 
aminer Esch: 
f. & 8S. No. 257—Iowa-Minnesota cement rates. 
July 14—Hearing at Omaha, Neb., before Special Ex 
aminer Esch: 
Case No. 5078—Sheridan Chamber of Commerce vs. 
C., B. & Q. R. R. Co. et al. 
Case No. 5079—Sheridan Chamber of Commerce vs. 
C., B. & Q. R. R. Co. et al. 
Case No. 4947—Sheridan Chamber of Commerce vs. 
C., B. & Q. R. R. Co. et al. 
Case No. 5736—Omaha Grain Exchange vs. Gt. Nor. 
Ry. Co. et al. 
I. & S. No. 230—Oklahoma grain rates. 
July 14—Hearing at Chicago, IIl., before Special Exam- 
iner Settle: 
ol. & S. No. 242—Chicago switching charges. 
“I. & S. No. 270—Scrap-iron rates between Duluth, 
Minn., and Chicago, Ill., and other points, 
July 15—-Hearing at Chicago, Ill., before Special Exam- 
iner Settle: 
*Case No. 5669—Newport Mining Co. vs. C. & N. W. 
Ry. Co. 
*Case No. 5755—Hayes Mining Co. vs. C. &-N. W. 
Ry. Co. 
July 18—Hearing at Louisville, Ky., before Special Ex- 
aminer Esch: 
Case No. 5375—Norman Lumber Co. et al. vs. L. & 
N. R. R. Co. et al. 
July _19—Hearing at Louisville, Ky., before Special Ex- 
aminer Esch: 
L &°S. No. 243—Iron and steel bridge material 
rating. 
July 23—Hearing at Washington, D. C.: 
Case No. 5558—Hughes Creek Coal Co, et al. vs. 
Kanawha & Mich. Ry. Co. et al. 
Case No. 5572—Campbell’s Creek Coal Co. vs. Ann 
Arbor R. R. Co. et al. 
Case No. 5584—Campbell’s Creek R. R. Co. vs. Ann 
Arbor R. R. Co. et al. 
Case No. 5651—H. C. 
Arbor R. R. Co. et al. 


before Special Ex- 


Dickinson et al. vs. Ann 


DIGEST OF NEW COMPLAINTS 


No. 5838. Eugene Schaaf-Regelman, of New York City. vs. 
Southern Railway. sp 

Against an alleged arbitrary and unjust rate on shipments 
of garnet ore from Murphy, N. C., to Norfolk, Va. Ask for 
cease and désist order, the establishment of maxima rates to 
apply on future shipments and reparation. 

No. 5838. Elgin Commercial Club, Elgin, Ill., vs. the Boston & 
Maine Railroad, Michigan Central et al. 

Alleges unjust, unreasonable and discriminatory rates from 
all rail points in trunk line territory to Elgin. Asks for a 
hearing and investigation, the establishment and application 
of maxima rates, not to exceed those concurrently in effect 
from the same territory to Aurora, II]. , 

No. 5840. Merchants & Manufacturers’ Association of Balti- 
more, Md., vs. Cape Charles Railroad Co. et al. 
Allege unreasonable and unjust rates, C. L. and L. C. L., 
on shipments of fertilizer from Baltimore, Md., to Cape 
Charles, Va., due to the absence of a joint through rate. Ask 
for the establishment of joint through rates. 
No. 5841. Kelly’s Creek Colliery Co., of Ward, W. Va., vs. the 
Kanawha & Michigan Railway. 

Charges undue and unreasonable preference in the matter 
of car supply for the transportation of coal from its mines in 
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preference of the Sunday Creek Coal Co., whereby it is 
claimed that damage has been sustained to the amount of 
$30,000. A cease and desist order is asked and damages. 

No. 5842. Clinton Sugar Refining Co., of Clinton, Iowa, vs. Chi- 
cago & Northwestern. 

Unjust, unreasonable and excessive rates and charges for 
the transportation of corn from points in Iowa, Peoria, UL, 
and Franklin Grove, Ill., for milling-in-transit at Clinton 
Reparation demanded of $993.33, and such other orders as the 
Commission may consider proper. 

No. 5843. Salt Lake Mattress & Manufacturing Co., vs. Atch- 
ison, Topeka & Santa Fe et al. 

Against the rates for the transportation of cotton linters 
from producing points in Oklahoma, Arkansas, Texas and 
Louisiana to Salt Lake City as unreasonable, unjust, unduly 
discriminatory and unlawful and in favor of bedding manu- 
facturers at Denver and Pueblo, Colo. Cease and desist order 
asked for and reparation. 

No. 5844. Minneapolis Civic and Commerce Association vs. Ann 
Arbor Railroad Co. et al. 

Unjust and unreasonable rates on carload shipments of-lin- 
seed oil from Minneapolis to Chicago and all points in Central 
and Bastern Classification territory, by reason of failure on 
the part of the carriers to establish joint through rates. That 
a rate of 15 cents from Minneapolis to Chicago is an unreas- 
onable basing rate; that there is no absorption of switching 
charges at Chicago. Ask for cease and desist order; for the 
declaration that the 15-cent basing rate is unjust and un- 
reasonable, and for the establishment of a just proportional or 
basing rate, that the Fifth Class rate of Official Classification 
territory be declared unjust and unreasonable and that 
through routes and rates be established. 

No. 5845. National League of Commission Merchants of the 
United States, of New York City, vs. Pennsylvania Railroad. 

Asking for reparation of excessive charges assessed for the 
delivery of shipments of cantaloupes and peaches at Jersey 
City, destined for Piers 28 and 29 of the Pennsylvania at New 
York, but which were diverted by reason of a strike, from 
July 10 to July 21, 1912. Total amount of reparation asked for 
is $13,477.20. : 

No. 5846. May Brothers et al., of Memphis, Tenn., vs. St. Louis 
& San Francisco, 

Alleges the assessment of unjust, unreasonable and unduly 
discriminatory charges on shipments of logs from points on 
the lines of the defendant to Memphis. Ask for the establish- 
ment of reasonable and just rates and reparation. 


INFORMALREPARATION ORDERS 


26568. Italian Fruit & Produce Co. vs. Sou. Pac. Co.: Oraer 
entered April 28, 1913, directing refund of $4.13, account 
unreasonable rate applied on one C. L. of sweet potatoes, 
forwarded from Turlock, Cal., to East Portland, Ore., on Oct. 
23, 1912. 

26223. Janesville Carriage Works vs. P. & L. E. R. R. Co. 
et al: Order entered April 28, 1913, directing refund of 
$2.10. on account of an unreasonable rate applied on one 
L. C. L. shipment of wagon springs, forwarded June 6, 
1912, from Monongahela, Pa., to Janesville, Wis. 

26140. Jones, C. W., vs. R., F. & P. R. R. Co. et al.: Order 
entered April 28, 1913, directing refund of $12. account un- 
reasonable rate applied on one C. L. of agricultural lime, 
forwarded from Baltimore, Md., to Fredericksburg, Va., on 
June 13, 1911. 

24841. Jones & Laughlin Steel Co. vs. Pa. R. R. Co. et al.: 
Order entered May 2, 1913, directing refund of $18.20, on 
account of an unreasonable rate applied on one shipment 
of steel plates and angles, shipped Jan. 19, 1912, from 
Pittsburgh, Pa., to Collingwood, Ont. 

24656. Joseph, Jos., & Brothers, The, Co. vs. N. Y. N. H. & H. 
R. R. Co.: Order entered May 2, 1913, directing refund of 
$10.13, on account of an unreasonable rate applied on one 
Cc. L. of serap iron, shipped May 16, 1912, from New Haven, 
Conn., to Darlington, R. IL. 

20959. Kahn Bros. vs. S. Pac. Co. et al.: Order entered April 26, 
1913, directing refund of $6.73, on account of unreasonable rate 
applied on two shipments of cotton knit underwear, for- 
warded from Cleveland, O., to Oakland, Cal., under dates of 
May 16 and June 3, 1910, and under date of April 12, 1910, 
170 pounds of cotton hosiery, forwarded from Fort Wayne, 
Ind., to Oakland, Cal. 

26002. Kinney, H. E., Grain Co. vs. L. BE. & W. R. R. Co. 
et al: Order entered April 29, 1913, directing refund of 
$8.12, account unreasonable rate applied on one C. L. of 
corn, forwarded from Cicero, Ind., to Newport News, Va., 
on March 2, 1911. , 

20551. Lanyon-Starr Smelting Co. vs. M., K. & T. Ry. Co.: 
Order entered April 26, 1913, directing refund of $35.70, 
account unreasonable rate applied on one C. L. of zine 
ore, forwarded from Webb City, Mo., to Coffeyville, Kan., 
under date of March 15, 1911. 

25828. Lindsay & Co, vs. Gt. Nor. Ry. Co. et al.: Order en- 
tered April 28, 1913, directing refund of $18.63, account un- 
reasonable rate applied on one C. L. of mineral water, 
forwarded from. Waukesha, Wis., to Helena, Mont., July 
29, 1912. 

24739. Lipscomb & Russell Co. vs. Sou. Ry. Co.: Order en- 
tered May 2, 1913, directing refund of $30, on account of an 
unreasonable rate applied on one C. L. of canned goods, 
shipped Sept. 11, 1911, from Rocky Mount, Va., to Green- 
ville, S. C. 

26187. Martin, L. S., & Co. vs. Sou. Pac. Co.: Order entered 
May 2, 1913, directing refund of $16.39, on account of an 
unreasonable rate applied on two C, L. of sweet potatoes, 
shipped Oct. 5 and 9, 1912, from Livingston, Cal, to Port- 
land, Ore. 

26064. McCormick Coal Co. vs. Mo. Pac. Ry. Co.: Order 
entered April 29, 1913, directing refund of $20.02, account 





































































Ath et RS a A. 


te, ada 








Pubidit bee eehenen ated 


‘ 


unreasonable rate applied on one C. Le of mine ties, for- 
warded from Bronaugh, Mo., to Cornell, Kan., on Aug. 12, 
1911. 

26580. McEwen & Koskey vs. Sou. Pac. Co.: Order entered 
April 28, 1913, directing refund of $7.90, account unreason- 
able rate applied on one C. L. of oranges, forwarded from 
Sanger, Cal., to Portland, Ore., on Nov. 11, 1911. 

26580. McEwen & Koskey vs. Sou. Pac. Co.: Order entered 
April 28, 1913, directing refund of $7.90, account unreason- 
able rate applied on one C. L. of oranges, forwarded from 
Sanger, Cal., to Portland, Ore., on Nov. 11, 1911. 

26237. Miller, Albert, & Co., vs. G. T. W. Ry. Co. et aL: 
Order entered April 29, 1913, directing refund of $8, account 
unreasonable rate applied on one C. L. of potatoes, forwarded 
from Attica, Mich., to Burton, W. Va., on Nov. 10, 1911. 

25846. Morrell, John, & Co., vs. C., B. & Q. R. R. Co. et al.: 
Order entered April 29, 1913, directing refund of $82.61, ac- 
count unreasonable rate applied on six C. L. of fresh meat, 
forwarded from Ottumwa, lIa., to Duluth, Minn., in 1911 and 
1912. 

25481. Morse, C. C., & Co., vs. Sou. Pac. Co.: Order entered 
April 26, 1913, directing refund of $32.06, on account of 
unreasonable rate applied on one C. L. of alfalfa seed, for- 
warded from Yuma, Ariz., to San Francisco, Cal., under 
date of May 4, 1912. 

26346. The Mueller Co. vs. L. S. & M. S. Ry. Co. et al.: 
Order entered April 29, 1913, directing refund of $17.73, ac- 
count unreasonable rate applied on two shipments of radi- 
ators, forwarded from Black Rock, N. Y., to Nashotah, Wis., 
on Nov. 18 and Dec. 14, 1911. 

21981. Murphy, Jos., & Son, Inc., vs. N. Y. C. & H. R. R. R. 
Co. et al: Order entered April 26, 1913, directing refund 
of $32.94, on account unreasonable rate applied on three 
Cc. L. of bituminous coal, forwarded from Shaw, W. V4a., 
to Weehawken, N. J., during the period from Aug. 7 to 
Sept. 23, 1911 

25329. Murtfeldt, W. A., Co. vs. P. & R. Ry. Co. et al: 
Order entered May 2, 1913, directing refund of $44.37, on 
account of an unreasonable rate applied on one C. L. of slag, 
shipped Aug. 22, 1912, from Reading, Pa., to Boston, Mass. 

26058. New England Furniture & Carpet Co. vs. M., St. P. 
& S. S. M. Ry. Co. et al.: Order entered April 29, 1913, 
directing refund of $9.75, account unreasonable rate applied 
on one C. L. of new furniture, forwarded from Detroit, Mich., 
to Minneapolis, Minn., on Dec. 11, 1909. 

25840. Otis, Alfred W., vs. N. Y. C. & H. R. R. R. Co. et al: 
Order entered April 30, 1913, directing refund of $25.60, ac- 
count of drayage expense on one C. L. of apples being mis- 
routed, from Watsonville, Cal, to New York, N. Y., on 
Dec. 9, 1911. 

25714. Paris Manufacturing Co. vs. B. & M. R. R. et al.: 
Order entered April 28, 1913, directing refund of $16.62, ac- 
count unreasonable rate applied on one C. L. of lumber, for- 
warded from Whitefield, N. H., to South Paris, Me., on 
April 18, 1912. 

24821. Patterson, R. A., Tobacco Co. vs. N. & W. Ry. C. 
et al.: Order entered May 2, 1913, directing refund of $4.67, 
on account of an unreasonable rate applied on two ship- 
ments of cut plug smoking tobacco, forwarded Dec. 15, 1910, 
from Richmond, Va., to Omaha, Neb. 

25914. Quaker Oats Co. vs. Ill. Cent. R. R. Co. et al.: Order 
entered April 28, 1913, directing refund of $3.40, account un- 
reasonable rate applied on shipment of flour and feed, for- 
— from Minneapolis, Minn., to Macon, Ga., on April 
7, 1911. 

24732. Riberdy Lumber Co. vs. C., M. & P. S. Ry. Co.: Order 
entered May 2, 1913, directing refund of $30 on account of 
an unreasonable rate applied on one C. L. of flooring and 
glazed sash, shipped Oct. 29, 1910, from Minneapolis, Minn., 
to Roundup, Mont. 

25911. Scherer, J., vs. N. & W. Ry. Co. et al.: Order entered 
April 28, 1913, directing refund of $47.84, on account of an 
unreasonable rate applied on one C. L. of sand, shipped 
June 4, 1912, from Sargents Pit, O., to Russell, Ky. 

26585. Selby Smelting & Lead Co. vs. Sou. Pac. Co. et al: 
Order entered April 28, 1913, directing refund of $29.79, ac- 
count unreasonable rate applied on one C. L. of concentrates, 
ae from Virginia City, Nev., to Selby, Cal., on Sept. 


21161. Seneca, S. J., vs. Philadelphia & Gulf Steamship Co. 
et al.: Order entered April 26, 1913, directing refund of 
$92.40, on account of unreasonable rate applied on one C. L. 
of canned tomatoes, forwarded from East New Market, Md., 
to Hattiesburg, Miss., under date of Oct. 23, 1911. 

26220. Shofstall, C. E., Hay & Grain Co. vs. A., T. & S. F. 
Ry. Co. et al.: Order entered April 28, 1913, directing re- 
fund of $49.77, on account of an unreasonable rate applied 
on one C. L. of hay. shipped Dec. 8, 1911, from Lubers, Colo., 
to Brimfield, Ml. 


22714. Southern Rice Growers’ Asso. vs. the K. C. Sou. Ry. 
Co. et al: Order entered April 26, 1913, directing refund 
of $980.18, on account of unreasonable rate applied on four 
Cc. L. of rough rice, forwarded from Gillett, Ark., to Lake 
Charles, La., under date of Oct. 31, 1911. 

25453 Spear Brothers Cattle Co. vs. C. B. & Q. R. R. Co. Order 
entered April 21, 1913, directing refund of $53.86, on account 
of an unreasonable rate on two C. L. of cattle, forwarded 
from Little Horn, Mont., to Ardmore, S. D.. Sept. 9, 1912. 

36598. Standard Oil Co. of Indiana vs. E., J. & Eastern Ry. 
Co.: Order entered April 28, 1913, directing refund of $10.89, 
account unreasonable rate applied on six C. L. of barrels, 
forwarded from Joliet, Ill, to Whiting, Ind., in 1912. 

20959. Sterling, W. C., & Son Co. et al. vs. Detroit & Mack. 
Ry. Co. et al.: Order entered April 26, 1913, directing refund 
of $3.72, on account unreasonable rate applied on one C. L. 
of cedar telephone poles, forwarded from Au Sable, Mich., 
to Ridgetown, Ont., under date of May 9, 1911. 

26005. Sterns, Jacob, & Sons, vs. P., C., C. & St. L. Ry. Co. 
et al: Order entered April 28, 1913, directing refund of $43, 
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on account of an unreasonable rate applied on one C. L. of 
green salted hides, shipped Feb. 1, 1911, from Wheeling, 
W. Va., to Rome, Ga. 

25997. Strothers Drug Co. vs. Pa. R. R. Co. et al.: Order 
entered April 29, 1913, directing refund of $25.14, account 
unreasonable rate applied on three C. L. of bottles, for- 
warded from Butler, Pa., to Lynchburg, Va., in 1912. 

24807. Superior Mfg. Co. vs. Nor. Pac. Ry. Co.: Order entered 
May 2, 1913, directing refund of $4.42, on account of an 
unreasonable rate applied on one C. L. of salt, shipped 
Feb. 29, 1912, from Superior, Wis., to Forest Lake, Minn. 

26199. Sulzberger & Sons Co: vs. A., T. & 8S. F. Ry. Co.: 
Order entered April 29, 1913, directing refund of $54.61, ac- 
count unreasonable rate applied on one C. L. of meat, for- 
warded from Kansas City, Mo., to Wichita, Kan., on June 
1, 1912. 

25928. Sumner, E. E., vs. Sou. Pac. Co. et al.: Order entered 
April 28, 1913, directing refund of $57.33, account unreasonable 
rate applied on two C. L. fresh tomatoes, from Corning, Cal., 
to Seattle, Wash., in 1912. 

24713. Texas Cement Plaster Co. vs. C., R. L & P. Ry. Co. 
et al.: Order entered May 2, 1913, directing refund of $10.57, 
on account of an unreasonable rate applied on one C. L. 
of cement plaster, shipped Jan. 31, 1912, from Bickford, 
Okla., to Arma, Kan. 

21865 Thompson, G. C., vs. A. C. L. R. R. Co. Order entered 
April 21, 1913, directing refund of $30, on account of unrea- 
sonable rate applied on one shipment of emigrant movables, 
Duluth, Minn., to Newberry, Fla. 

26218 Thompson, J., & Sons Mfg. Co. vs. L. S. & M. Sou. Ry. 
Co. et al. Order entered April 29, 1913, directing refund of 
$2.23, on account of an unreasonable rate applied on two L. 
Cc, L. shipments of gasoline engines, forwarded Sept. 29 and 
Oct. 14, 1911, from Lansing, Mich., to Beloit, Wis. 


MINOR UNREPORTED OPINIONS 


Unreported Opinion No. A173, Case No. 4976. Van Behren 
Manufacturing Co. vs. St. L. & S. F. R. R. Co. et al. Submitted 
Jan. 4, 1913. Decided June 3, 1913. Account of unreasonable 
rates on lumber, C. L., from Morehouse, Mo., to Thebes & 
Thebes, Transfer, Ill., destined to Evansville, Ind. No repara- 
tion granted account of rates not found to have been unreason- 
able in the past. Rate of 5.5c ordered for future. 

Unreported Opinion No. A174, Case No. 5201 and 5201, Sub. 1. 
Leavitt Land and Lumber Co. vs. St. L, lL M. & Sou. Ry. Co. 
et al. Submitted Jan. 8, 1913. Decided June 3, 1913. Rates on 
lumber not found unreasonable from Dermott, Ark., to Kansas 
City, Mo. Complaint dismissed. 

Unreported Opinion No. A175, Case No. 4651 and 4651 Sub. 
No. 1. United States of America vs. A. C. L. R. R. Co. Sub- 
mitted Aug. 10, 1912. Decided June 3, 1913. Reparation ac- 
count unreasonable fares for the transportation of naval recruits 
awarded in sum to be hereafter decided on, between Norfolk, 
Va., and Charleston and Port Royal, S. C., and Savannah, Ga. 

Unreported Opinion No. A176, Case No. 5097. Hobbs Hard- 
ware Co. et al. vs. A. T. & S. F. Ry. Co. et al. Submitted Jan. 
20, 1913. Decided June 3, 1913. Reparation account of unreas- 
onable rates on merchandise in sum to be hereafter decided on, 
from eastern points to Raton and Spring, N. M. 

Unreported Opinion No. A177, Case No. 4233. F. J. Hoerr 
vs. C. & N. W. Ry. Co. et al. Submitted Nov. 5, 1912. Decided 
June 3, 1913. Reparation of $29.74 account of misrouting on 
shipment of potatoes from Mankato, Minn., to Ottumwa, Iowa. 

Unreported Opinion No. A178, Case No. 5221. Crystal Oil 
Works et al. vs. P. R. R. Co. et al. Submitted May 10, 1913. 
Decided June 3, 1913. Rates found unreasonable on petroleum 
oil and its products from Rouseville, Pa., to Kingston, Ont., as 
compared with rates from Olean, N. Y., to same point. No 
reparation asked. 

Unreported Opinion No. 179, Case No. 4814. Chattanooga 
Brewing Co. vs. N. C. & St. L. Ry. et al. Submitted March 3, 
1913. Decided June 3, 1913. Complaint filed account of un- 
reasonable advance in rates on beer and empty returned beer 
packages from Chattanooga, Tenn., to Miami and Palm Beach, 
Fla. Reparation awarded in sum to be hereafter decided on. 


Unreported Opinion No. A180, Case Nos. 4083, 4430 and 4430, 
Sub. 1. Chanute Refining Co. et al. vs. M. K. & T. Ry. Co. 
et al.; Chanute Refining Co. vs. A. T. & S. F. et al and Mutual 
Oil Co. vs. A. T. & S. F. et al. Submitted Feb, 24, 1913. De- 
cided June 3, 1913. Rate of 22c found unreasonable on petro- 
leum oil and its products from Coffeyville, Chanute and Erie, 
Kans., to Omaha, South Omaha, Lincoln, Beatrice and Fremont, 
Neb. Since Aug. 1, 1910, rates to destinations mentioned above 
other than Fremont, were reduced to 17c on or prior to Sept. 8, 
1911. Rate of 17c prescribed for future to Fremont and repara- 
tion awarded in sum to be hereafter determined. 

Unreported Opinion No. A181, Case No. 5066. Colburn Mer- 
cantile Co. vs. Great Northern Ry. et al. Submitted April 28, 
1913. Decided June 3, 1913. Complaint alleging error in scale 
weight of a carload of lumber from Colburn, Neb., to Ogalalla, 
Neb. Dismissed account of lack of evidence. 

Unreported Opinion No. A184, Case No. 4853. - Higgins & 
McGraple vs. C. B. & Q. R. R. Co. et al. Submitted Dec. 23, 
1912. Decided June 3, 1913. Complaint dismissed alleging un- 
reasonable rates on flour from Dickinson, N. D., to Kirby and 
Thermopolis, Wyo. 

Unreported Opinion No. A182, Case No. 5135. Bagdad Land 
and Lumber Co. vs. L. & N. R. R. Co. et al. Submitted April 
25, 1913. Decided June 3, 1913. Complaint dismissed account of 
rate of 53 cents per 100 pounds not found excessive on carload 
of machinery from Saginaw, Mich., to Milton, Fla. 

Unreported Opinion No. A183, Case No. 4673. Clark & 
Henery Construction Co. vs. C. H. & D. Ry. Co. et al. Sub- 
mitted Dec. 16, 1912. Decided June 3, 1913. Class E rate appli- 
cable under Western Classification upon gross on one asphalt 
plant on own wheels from Luray, Ohio, to Roseburg, Ore., not 
found unreasonable. Complaint dismissed. 
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June 21, 1913 


ON THE FIRING LINE 


Notes, Biographical and Otherwise, Concerning 
Some of Those Prominently Before the 
Commission and the Public in Mat- 
ters Relating to Traffic 
W. M. CAVE. 

W. M. Cave, traffic manager Parlin & Orendorff Co., 
Canton, Ill., was born in 1880 at Columbus Junction, I[a., 
and entered railway service in 1899 as station helper at 
that place for the B. C. R. & N. He worked in various 








W. M. CAVE, 
Traffic Manager, Parlin & Orendorff Co. 


clerical positions, including telegraphing, up to 1902. In 
September, 1902, he accepted a position with Rock Island 
at Davenport as night bill clerk in the local freight 
office, and was promoted a year later to the position of 
chief bill clerk on day shift. In September, 1906, he was 
promoted to chief clerk to commercial agent of C., R. I. 
& P. at Davenport. In September, 1907, he resigned to 
accept the position of traffic manager Parlin & Oren- 
dorff Co., Canton, Ill. Since serving in this capacity he 
has figured in several rate controversies before the In- 
terstate Commerce Commission, His first introduction to 
this work was in the Mississippi-Missouri River Case. 
Later he filed a complaint with the Interstate Commerce 
Commission asking for equalization of rates on inbound 
materials as compared with those of the company’s com- 
petitors, which was dismissed and settled voluntarily by 
the carriers. He has also been instrumental in the bring- 
ing about of readjustment of all outbound rates to the 
basis of competitors. In fact, he states that the rates 
from Canton have been completely revolutionized to all 
localities, which success is attributed largely to co-opera- 
tion with carriers. 
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PERSONAL 


Elliott Howell has been appointed soliciting freight 
agent, International & Great Northern, New York City, 
N. Y. Mr. Howell will report to W. G. Trufant, eastern 
traffic agent, 290 Broadway, New York City, N. Y. 

F. H. Plaisted has been appointed assistant director 
of traffic, Southern Pacific Co. 





John S. Burchmore, until recently special examiner 
and attorney for the Interstate Commerce Commission, 
has resigned from that service and has associated himself 
with the firm of Borders & Walter, 555-561 The Rookery, 
Chicago. The firm name is now Borders, Walter & Burch- 
more, and as formerly its members will make a specialty 
of corporation, insurance and anti-trust law and all mat- 
ters affecting carriers and public utilities. 

W. B. Lewis, who for a number of years has been con- 
nected with the general freight office of the Illinois Cen- 
tral as chief clerk, has accepted a position as traffic man- 
ager of the Continental Gin Co. of Birmingham, Ala. 


Walter E. Barnwell has been appointed assistant 
freight traffic manager of the Atchison, Topeka & Santa 
Fe coast lines, with headquarters at San Francisco. He 
was formerly general freight agent of the coast lines, 

C. C. Chisholm has been appointed district freight and 
passenger agent of the Southern Pacific at Seattle, Wash. 
He was formerly commercial agent of the Southern Pacific, 
and C. E. Spear has been appointed to succeed him. Other 
Southern Pacific appointments are: L. H. Schachtmayer, 
who succeeds Mr. Spear as commercial agent at Long 
3each, Cal., and is succeeded as traveling freight and pas- 
senger agent at San Diego, Cal., by H. C, Emery. Guy 
Hill and R. V. Finney have been appointed respectively 
traveling passenger agent and traveling freight agent with 
headquarters at Seattle, Wash., and C. M. Andrews and 
A. C,. Witt have been appointed traveling freight agents 
at Tacoma, Wash. 

C. R. Coughlin has been appointed assistant general 
freight agent of the Chicago, Terre Haute & Southeastern 
with headquarters at the Baltimore & Ohio station in 
Chicago. 

James Edward has been appointed division freigh: 
agent of the Grand Trunk at Ottawa, Ont., in place of C. E. 
Huff, resigned. 

E. E. Haywood, general agent, Kansas City Southern 
at St. Louis, has resigned. 

W. D. Young has been appointed traveling freight agent 
of the Missouri Pacific and St. Louis, Iron Mountain & 
Southern at San Antonio, Tex., succeeding J. W. King, 
resigned to accept service with another road. 


FREIGHT HANDLING CRANE, 


The freight traffic department of the West Shore Rail- 
road announces that an electric boom crane has been 
erected at its Goodman-street yard, Rochester, and is now 
ready for operation. This crane is one of the most mod 
ern construction, having a lifting capacity of twenty tons, 
covering two tracks, with two driveways, approachable 
from either direction with trackage space for three cars 
at the crane. The Goodman-street yard has a capacity 
of fifty-six cars, and is paved throughout. It is located 
at North Goodman and Circle streets, Rochester, and the 
crane furnishes the best possible facilities for handling 
heavy freight such as structural iron, building materials, 
machinery, boilers, etc., giving the patronage of the road 
the assurance of prompt and efficient service. 
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Increasing Efficiency on the Short Haul 


New devices and methods that have made good by increasing efficiency in freight handling and 
other branches of traffic work. Contributions are welcomed. THE TRAFFIC 
WORLD will be pleased to answer inquiries concerning any 
device or method mentioned in this department. 


A MODERN COAL-HANDLING PLANT 


From two points of view in particular, an installation 
recently made by the Canadian Pacific for handling coal 
at Fort Williams is of great interest. In the first place, 
it appears to be a demonstration that coal can be han- 
dled with the same facility that has long characterized 
ore-handling plants on the great lakes; and, second, the 
plant is calculated to secure the greatest possible degree 
of efficiency out of the class of equipment which the 
character of the other principal traffic of the road re- 
quires it to maintain. 

The dock is designed to handle coal from the same 
boats which handle ore in the other direction, and the 
equipment and manner of handling is substantially the 
same as that for ore. The site is on a large, marshy 
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form of a steel bin, which can be discharged from any 
position and has a capacity of two bucket loads. From 
these cars the coal may be dumped into scale Larry cars 
running over loading’ bins under the unloader or into 
a temporary storage pile under the rear arm of the un- 
loader. The Larry cars consist of a double hopper, car- 
ried on scales, and have a capacity of 35 tons, the scales 
having an automatic recording device. For dumping into 
the temporary storage space a movable chute is pro- 
vided at the rear of each unloader. This may be raised 
or lowered, according to the height of the pile, to pre- 
vent breakage of the coal. 

By far the most important feature, however, is the 
provision for loading directly into box cars, of which, on 
account of the magnitude of the agricultural industry in 
the country which the Canadian Pacific traverses, its 


Canadian Pacific Coal Unioading Plant at Fort William, Ont. 


plain, near Fort William, which is situated at the Cana- 
dian head of the lakes. The accompanying illustrations 
show in general the nature of the equipment. Along the 
face of the dock the river channel from the lake has 
been dredged to a depth of 27 feet for a width of 400 
feet, and the face of the dock is about 1,600 feet. This 
is served by three Hulett unloaders having a travel of 
1,585 feet, carried on steel structures having a span of 
70 feet between tracks. The bucket leg is so arranged 
that it can be made to reach every part of the vessel’s 
hold, and the buckets have a capacity of 8 tons. The 
operator is located inside the leg, just above the bucket, 
enabling him to see closely the operation. 

The transfer bridge, which spans the storage ground 
behind the unloaders, has a length of 518 feet and is car- 
ried on a runway, of which the tracks are 285 feet 
apart. This carries a bucket having a capacity of 9 
tons, and the latter has a travel of 485 feet, while the 
bridge itself can move 2,890 feet along the runway. This 
may be extended at any time if required. Coal picked 
up by the unloaders is dumped into a conveyor car car- 
ried on the frame of the unloader. This is built in the 


equipment largely consists, and which, were it not for 
some such provision, would necessarily occasion much 
empty haulage. Grain is handled from the western prov- 
inces east and coal must be carried back. With ordinary 
facilities there was a great loss of revenue on account 
of the impossibility of securing full carloads for the west- 
bound trips of the number of box cars required for haul- 
ing the grain. The main requirement of the new plant, 
therefore, was that it must be capable not only of rapid 
handling, but of loading box cars accurately to their 
maximum tonnage. 

Underneath the tracks over which the Larry cars 
run are 30 steel loading bins, arranged in two rows of 15 
each, and spaced 40 feet apart. Fifteen empty cars are 
spotted on two tracks and a list of their capacities is 
given by a yard man to the operators on the dock, who, 
by use.of the scale cars, load each bin to the capacity 
of the car which stands under it. The bins are emptied, 
all the cars loaded to full capacity and without loss of 
time in weighing or trimming. In loading box cars a 
special type of Christy loader is used. These operate on 
runways under the trestle and each loader may be 
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BOXES and SHIPPING PACKAGES 


of all kinds 


Amply served to you by our plants located in 


THIS GREAT CENTRAL SHIPPING DISTRICT 


We own and operate plants at pone marked 
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shifted from side to side, so as to operate under either 
row of bins. There are two unloaders, and when a string 


of empties is placed on one side of the trestle one 


loader starts at each end and works toward the middle. 
While one string is being loaded a loaded string is 
pulled out and another string of empties put in its place 
and the bins refilled. When the loaders have finished 
with one string they are shifted to the other side of 
the trestle and the process of loading reversed; tht is, 
the cars are loaded from the middle toward eacn end 
The process of loading is rapid and continuous. 

When unloaded for storage rather than tor imme- 
diate shipment, the conveyor cars are run pack upon 
the cantilever arm of the structure and the coal dumped 
into the temporary pile near the runway, from where it 
is picked up by the transfer bridge bucket and deposited 
at any point within the range of the bridge or within 
the field of its travel. But the space allowed for the 
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& Texas Railroad, thus bringing it to the attention of 2 
large number of employes who perhaps would not be 
likely to see the advertisement in its origical form. The* 
magazine in question called particular attention to the 
attractiveness of the advertisement and the strength oj 
the appeal that was made to young men to fit themselves 
for higher positions. 


CARRIERS’ ANNOUNCEMENTS 


The Southern Railway and Queen & Crescent Route, 
long realizing that Chicago, “the Great Central Market,” 
affords the greatest field for concentrated effort, have 
within the past two months considerably increased their 
business office at 54-56 West Adams street, the improve- 
ment consisting of doubling the ground floor office space 
from 17%x90 to 35x90 feet, which results in the largest 


Canadian Pacific Coal Unioading Plant at Fort William, Ont. 


temporary storage is equal to the capacity of any of 
the boats in the coal-carrying service, and an entire 
boatload can be taken care of without moving the bridge 
along the dock. 

In loading cars from the storage piles the coal is 
picked up by the bucket on the transfer bridge and 
dumped directly into the Larry cars, whence it is passed 
through the loading bins to the cars, as previously de- 
scribed. 

The plant was constructed by the Wellman-Seaver- 
Morgan Co. of Cleveland, under the direction of J. G. 
Sullivan, chief engineer of the western lines of the 
Canadian Pacific. 


IT PAYS TO ADVERTISE. 

The benefit of care in the preparation of advertising 
matter is well indicated by an experience of the La Salle 
Extension University in connection with its full-page ad- 
vertisement which appears from time to time in the Traffic 
World. The substance of one of these was recently re- 
peated by the employes’ magazine of the Missouri, Kansas 


ground-floor railroad office in the city of Chicago. This, 
for a system not having its own rails in Chicago, speaks 
well for their appreciation of Chicago’s trade. The affairs 
of the Southern Railway and Queen & Crescent Route 
are handled at the new office by an efficient freight and 
passenger organization, representing all departments of 
the service. 

The Alabama & New Orleans Transportation Co. an- 
nounced that on June 7 the company would inaugurate 
a barge service between New Orleans and several points 
in Alabama, including Mobile, Jackson, Eutaw, Demopolis 
and Tuscaloosa. The company operates self-propelled 
steel barges 240 feet long, with a carrying capacity of 
1,000 tons. The service starts on a 10-day schedule. It 
is expected that this schedule will be in effect for about 
30 days, when another barge will be added, and the 
schedule will be changed to a five-day schedule. It is 
the intention to add a new barge about every 30 days, 
and to shorten time correspondingly until eventually 
there will be in force a semi-daily service. Various 
schedules of rates are put into effect, the principal ones 
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Duluth, Ft. William, Port Arthur (and intermediate ports) 
Duluth, Bayfield, Ashland (and intermediate ports) 


FASTEST SERVICE 


LOWEST COMBINATION OF RATES TO AND FROM CANADA 








Lake Superior 










European Imports via Montreal to all points in the West and Southwest moved via all water 
to Duluth. 

Vacation Trips.—Our new commodious steel steamers, “America” and “Easton” offer unexcelled 
passenger service and comfort, and cover America’s most delightful vacation grounds, including day- 
light circuit of beautiful Isle Royale and the interesting Apostle Islands, the paradise of the tourist 
and sportsman. 

Our Dominion Transportation Co., Ltd., operates the splendid freight and passenger steamers, 
“Manitou” and “Caribou,” between Sault Ste. Marie and Michipicoten (and intermediate ports—Lake 
Superior), also between Sault Ste. Marie and Owen Sound (and intermediate ports in North Channel— 
Georgian Bay), making a daylight tour of the World’s Most Magnificent Fresh Water Archipelago. 














CONNECTIONS WITH ALL RAIL LINES AT 


Duluth, Ft. William, Port Arthur, Bayfield, Owen Sound, Ashland, Sault Ste. Marie 
For Freight Tariffs, Descriptive Literature, Schedules and full information, call on or write 


L. P. HOGSTAD, Division Supt. L. D. ROSENHEIMER, Traffic Manager C. E. AINSWORTH, Manager 
Duluth, Minn. Chicago, IIl. Sault Ste. Marie, Mich. 


ANALYZED 


- Commission Regulation 
of 
Public Utilities 


A Comp llati on and Analysis of Laws of the Different States and of the Federal Government for 
the Regulation of the Railways and Other Public Utilities 


BY THE NATIONAL CIVIC FEDERATION 
1300 Pages 300 Topics S000 Paragraphs 


All Carefully Indexed. All Topically Cross Referenced. All Logically Arranged 
Edition Limited. Advance Orders Taken Now. Price $8.50 Delivered. 


The Traffic Service Bureau 


Sole Distributors 


418 So. Market St. 508 Colorado Bldg. 
CHICAGO WASHINGTON 
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POSITIONS WANTED OR OPEN 








Young man, age 30, desires position as TRAFFIC 
MANAGER or ASSISTANT TRAFFIC MANAGER, with 
manufacturing concern or commercial organization. Ten 
years’ experience with railroad and manufacturing com- 
panies in actual traffic work. Familiar with classification, 
tariffs, rate construction and making, also rules and 
regulations of the Interstate Commerce Commission. At 
present employed in handling traffic affairs of large iron 
and steel manufacturing company. Best of reference. 
Address X 91, Traffic World, Chicago. 





Wanted—Position as TRAFFIC MANAGER. _§Indus- 
trial concern, preferably in Chicago. Young man, 28 
years old. Eight years’ experience in traffic department 
of the Vanderbilt Lines. Familiar with traffic conditions 
in Chicago; also familiar with Interstate Commerce Com- 
mission’s rulings, regulations and decisions. Now em- 
ployed as Traffic Manager with concern in Chicago. Best 
of references. Address W-75, Traffic World. 


Wanted—Position as AUDITOR. Fifteen years’ ex- 
perience in railway accounting in all its branches. At 
present employed in that capacity. References as to 
ability and character. Address G-17, Traffic Service Bu- 
reau, Chicago. 





WANTED—TRAFFIC OR TRANSPORTATION posi- 
tion. Experience: Fourteen years with Trunk Line 
quoting, publishing, making and defending freight rates 
and preparing reparation claims; three years in charge 
of small railroad; now so employed. Exceptional refer- 
ences. Address E 110, THE TRAFFIC WORLD. 





TRAFFIC MAN AND SALESMAN, 35 years old, open 
for a position, West or South. Graduate of National Traffic 
College, experienced road salesman, grocery, fruit, produce 


and machinery lines. Address D-56, Traffic World. 





First-class, aggressive TRAFFIC MANAGER, emploved 
at present, wants permanent connection. Can co-operate 
with railroad executives. About 20 years’ experience, and 
have been on both sides. Hundreds of recommendations 
from railroads, largest shippers and commissions. Address 
B-35, Traffic World, Chicago. 
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The Elegant Stee! Steamships 
“Manitou” — “Missouri? —" Illinois”? 


offer unrivaled service between Chicago and Macki- 

nac Island and other famous Summer Resorts of 

Northern Michigan, connecting with al! lines for Lake 

on rior and Eastern Points. The most attractive 
direct route to 

Pontwater Leland Woque-aaaas 

Ludington Northport ng Brook 

Manistee TraverseCity Harbos Springs 

Onekama Charlevoix St. Ignace 

Frankfort Petoskey Mackinac Island 


Glen Haven Bay View Cheboygan Sault Ste. Marie 


quting on the water. For illustrated folder and book of tours address 


STI72 27222 AeA hh 





These elegant steamships are among the finest and best equipped on the Great Lakes. 
80 la and steady as to assure comfortable passage to those averse to lake trips. 
They offer the traveler every modern convenience that adds fo the delights of an 


4. C. CONLEY, G.P. A. Offices and Docks, North End Rush Street Bridge, CHICAGO 


of which are that when the rail rate is over 20 cents the 
boat rate will be 20 per cent under the rail rate, and 
when the rail rate is not over 20 cents, and not under 
10 cents, the rate will be 2 cents under the rail rate. 
Rates are governed by Southern Classification, will in- 
clude marine insurance, the rates to Mobile include 
store-door delivery .to warehouses located on switch 
tracks, and the rates to Jackson, Demopolis, Eutaw and 
Tuscaloosa will include the warehouse charges at the 
river landing. The officers of the company are J. H. 
Bernhard, vice-president and general manager; W. H. 
DeFrance, assistant general manager; Guy Donaldson, 
traffic manager. 


AMENDMENT TO GRAIN RATE BOOK. 

W. B. Trickett, traffic director, Minneapolis Civic and 
Commerce Association, has just issued amendment No. 3 
to Grain Rate Book No. 3, showing current rates on grain 
and seeds in carloads from stations in Minnesota, North 
Dakota and South Dakota to Minneapolis, Duluth, Chicago 
and Milwaukee. This amendment carcels amendment 
No. 2, and contains all changes from the original book. 
There are shown in this the stations, name of railroad, 
and then, under each of the four cities, Chicago and Mil- 
waukee taking the same rate, the rate on flaxseed, wheat 
and coarse grain. Any exceptions to the general rule or 
special notations are carried in footnotes at the bottom of 
the page. The original Grain Rate Book No. 3 was issued 
Sept. 15, 1912, and, being kept up to date, as it is by 
amendments when necessary, should prove exceedingly 
valuable to all shippers and receivers of grain from and in 
the territories covered by it. 


ARTHUR B. HAYES 
ATTORNEY-AT-LAW 


COLORADO BUILDING WASHINGTON, D.C. 


Former member of the Department of Justice as 
Solicitor of Internal Revenue 


interstate Commerce Litigation 
a Specialty 


Dat eR i Mi Mi Ml MN Ni i ti ee ea 


“THE BOOK SHELF” 


New books are being regu- 
larly added as they are pub- 


lished, and the very one you 
need most may be listed for the 
first time in any issue. 
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Concealed Losses Eliminated 


by using 


FIBRE and CORRUGATED SHIPPING CASES 


for all kinds of commodities 
Light, Economical and Practical 


Our cases have passed the experimental stage and are prac- 
tical substitutes for wooden boxes that are guaranteed to 


exceed all railroad regulations. 


We manufacture specially designed cases for many lines, 
such as cigars, etc. Let us work out your packing prob- 
lems and give you the benefit of our many yearsof experience. 


HUMMEL & DOWNING COMPANY, Milwaukee, Wis. 





We're Proud of this Machine 


It is one of our quick Weighing Dial 
Attachments in service in the West End 
Station of the L. & N. in Cincinnati. 
It was entirely submerged for five days 
during the recent flood, yet when the 
mud was scraped off it worked like new. 


ASK FOR BULLETIN No. 3 


Streeter-Amet Weighing & Recording Co. 


Est. 1886 Chicago 








PRINTING 


of such class as will 
attract attention 


WE will gladly suggest, plan or 

compile folders, booklets or any 
printing required at reasonable cost. 
Estimates cheerfully furnished. Write 
us regarding any of your requirements 
in our line when next.in need. We 
have night and day service —linotype 
and monotype composing machines — 
full up-to-date bindery and printing 
equipment. 


The Blakely Printing Co. 


418-430 So. Market St., CHICAGO 
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: Directory of Attorneys 


Practicing before the Interstate Commerce Commission 


Charles Conradis H. R. Small 


Practices before the 
i Interstate Commerce Commission Practices before the Interstate Commerce Commission 
M 418-430 South Market St., Chicago 
iy 606-7-8-9-10 Colorado Bldg., Washington, D. C. 1605-14 Pierce Bidg., St. Louis, Mo. 


John B. Daish Belt & Graves 


Attorneys at Law; practice before Interstate Com- 


Interstate Commerce cases only merce Commission and all Courts 


1410 Security Trust Bldg., Chicago 
602-606 Hibbs Bldg., Washington, D. C. 810-814 Times Bldg., St. Louis, Mo. 







Walter E. Mc Cornack Wade H. Ellis 
Formerly attorney for Interstate Commerce Commis 
sion; Counselor at Law Interstate Commerce Commission cases 


/ Suite 966 First National Bank Bldg., 
Chicago, Ill. 504-512 Southern Bldg, Washington, D. C. 








Arthur B. Hayes 


Attorney at Law; former member of the Depart- 


Cc. D. Chamberlin 


Attorney at Law, Commerce Counsel for the ment of Justice as Solicitor of Internal Revenue; 
National Petroleum Association Interstate Commerce litigation a specialty. 
Rose Bidg., Cleveland, Ohio Colorado Bldg., Washington, D. C. 








Richar d J. Donovan Francis B. James (Commerce Counsel and Attor- 


ney and Counselor at Law), in charge of Washing- 
ton office, where E. E. Williamson (Transportation 
Expert and Statistician) is associated. 
806-6-7-8 Westory Bldg., Washington, D. C. 
Firet National Bank Bldg., Cincinnati, O. 


Counselor at Law; Preparation of cases and trials 
of cases before the Interstate Commerce Commission 
a specialty; Experts on railroad tariffs furnished; 
Correspondence invited. 


170 Broadway, New York 


Littleford, James, Ballard & Frost 








Jean Paul Muller 


Formerly with I. C. C. and Dept. of Justice as 
Expert Acct, and Spcl. Asst. U. S. Atty. Specialty: 
Financial and Operating Analyses, Cost of Service 
Tests and Comparisons in Interstate and Intrestate 
Rate Litigation. 

420-424 Woodward Bldg., Washington, D. C. 


Emerson Bentley 


Attorney at Law; Special attention to commerce 
: praetice before the Interstate Commerce Oommissioa 
: and Railroad Commission of Louisiana. 
201-203 First National Bank Building Shreveport, La. 





Watson & Abernethy 
k Aitorneys at Law. Specialists in Interstate Com- H. Cc. Lust 
/ merce Cases. . a sone & Lust. Traffic Cases Only. 
vidence Compi and Cases Prepared and Handled 
B. G. Dahlberg for Carriers or Shippers. 
Commerce Expert. Otis Building CHICAGO 


Pioneer Building. St. Paul, Minn. 





M. W. Borders Luther M. Walter John S. Burchmore 


} BORDERS, WALTER & BURCHMORE 
555-561 Rookery, CHICAGO 


CORPORATION INSURANCE Formerly Attorneys for Interstate Commerce Commission 
AND ANTI-TRUST LAWS All Matters Affecting Carriers and Public Utilities 
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THE TRAFFIC WORLD 


EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this is an important a 
and are reaching out for such trade. A competent Forwarding Agent can 

of material assistance to manufacturers. 
We quote rates of Freight and Marine Insurance to all places abroad and shall 
gladly answer inquiries respecting Consular Regulations, Customs Duty, etc. 


G. W. SHELDON & CO., Chicago, New York, London, Liverpool, Paris, Havre, Boulogne-Sur-Mer 








Directory of Transfer Agents, Freight Forwarders, Warehouseman, Custom House Brokers, etc. 
Buffalo Storage & Carting Co. 


BUFFALO, N. Y. 


Huguenot Express Co. 
NEW YORK, N. Y. 
Prone 839 Greeley. For- 


624 West Thirty-sixth St. 


warders, truckmen for all lines; bulk 
out of town a specialty; up-to-date facilities for storage 


and distribution. 


Judson Freight Forwarding: Co., Inc. 


CHICAGO, ILL. 


448 Marquette Bldg. Carload distribution to al} rail- 
roads at Chicago without teams; L. C. L. shipments of 
machinery forwarded at reduced rates to all principal 


western and Pacific Coast points. 


The Reading Truck Co. 


DETROIT, MICH. 


Sixth and Congress Sts. Authorized cartage agents 
d Canadian Pacific railways and for 

the Anchor Line steamers. Special attention gi 

carload freight for two or more parties. 


for the Wabash and 


distribution of 
Merchandise delivered as ordered 





shipments from 
phone No. 633. 


850-356 Seneca St. “Umsurpassed facilities” for stor- 
ing, handling, transferring and forwarding goods. Tele- 


Louisville Public Warehouse Co., Inc. 


LOUISVILLE, KY. 


Import and export freight contractors, transfer ané 
reshipping agents, 
free warehouses. 


custom house brokers. Bonded and 





Ashley Warehouse Co. 


ST. LOUIS, MO. 


Bonded and genera! storage. Drayage facilities. Care 
promptly handled. Custom house entries attended ‘to 
[ngurance, 18c. Track connections. 





LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS The Transportation Club of ~~ 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffie 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
eompamies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
@ary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 

Headquarters, Tacoma Bildg., 5 North 

La Salle St., Chicago. 


Officers. 


J. & Belleville, President, 
F. A., Pittsburgh Plate Glass = 


@. pittsburgh. Pa. 
H. G. Wilson, ves, 
Comm’r, Transportation Bureau 
Commercial Club, —— City, ey 
Oscar F. Bell, Secretary-Treasurer, 
T. M. Crane Co. ae South Michigan 


4 dblom, Assistant Secretary 
6 Nort Salle Balle St., Chicago. 


Wational Implement ent and are Associa- 
tion. W. J. Evans, Freight Traf. Mgr., 
American Trust Bldg., oe Ti. 


rthern Pine Manufacturers’ Associa- 
a. 8S. Childs, Secy., Minneapolis. 





Sterling 
Manufacturers’ and Shippers’ 
Association. 
In charge of traffic industries located 
at Sterling and Rock Falls, Ml. 


Ww. ye BNR. oo so vpcesewbaeaens President 

i By Es os oda ienvense Vice-President 

Ww. 3. — ier ade Secretary-Treasurer 
because cde cae Traffic 





Business Men’s League. P. W. Coyle, 
ore 614 Bank of Commerce Bldg., 
uis, 





The Memphis Freight Bureau. L. R. 
Donelson, Pres.; W. G. Thomas, Vice- 
Pres.; James S. Davant, Commissioner, 
Memphis, Tenn. 





TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
portation Clubs. J. V. Zartman, Pres.; 
Carl K. Landes, Secy. 

The Chicago Transportation Association. 
a Clark, Pres.; H. E. MacNiven, 

ecy 

The Traffic Club of New York. A, F. 
Mack, Pres.; C. A. Swope, : 

The Spokane Transportation Club. Chas. 
W. Colby, Pres. 

The Traffic Club of ane Guy S&. 
McCabe, Pres.; W. H. Wharton, Seey. 
The Traffic Club of Dallas, Tex. T. B. 
Jackson, Pres.; G. S. Maxwell, Secy. 
The Traffic Club of Philadel hia. Harry 


Billings, Pres.; ummerfield, 
Secy. 

The Traffic Club of i oe 
H. Howard, Pres.; A. F. Versen. Secy.- 


The Traffic Club * Pittsburgh. EE. C. 
Sattley, Pres.; D. L. Wells, Secy. 


Pres Vv. 
A Traffic Club of Erle, Pa. 
: Brevi 


. Shambaugh, Pres.; — 

Rae 
The Tete Ciub of New Eneians Boston. 
ie Byrnes, Pres.; Cc. Brown, 


The Tpangportation Club eof nati. 
C. W. Poysell, Pres.; J. : 
ecy. 


The Transportation Club of Loul 
Boost Roederer, Pres.; 8S. J. MeBride, 


The Transportation Club of Toledo. 
C. Thoms, Pres.; J. S. Marks, in 

The Traffic Club ‘of Newark. John 1 
Rogers, Pres.; J. R. Cooke, ' 

The Traffic Club- “. Seattie. Roger D,. 
Pinneo, Pres.; P. Miller, Secy. 


The Tran tion Ciub of Ich, 
Sidney Jones, Pres.; W. R. Ln 
Transportation Club of San Francisco. ° 
ca y Dorete Pres.; Theo. ai 
The FR Railroad Giub K 
J. N. Stro ei Ieee: Clnade “Manne a 
ecy. 


The Traffic and Transportation Club of 
Birmingham. A, W. Carey, Pres.; H. 
vie eens, one 
he Tratic Club of Minneapolis. F. @. 
Pool, Pres.; F. B. Rowley, 


Traffic Club of aneies Wm. F 
O’Connor, Pres.; Cc. Lioyd, Secy. 
eee Sib of Lima, O, Lioyé 
P. erri Pres.; D. L. Rupert, Secy.- 


Treas. 
Grand Raplds Traffic Club, Grand Rapids, 
Mich. Chas. H. Lilley, Pres.; Sass 


Bale, Secy. 

bk a ee Club of Peorla. R. M. 
Field, Pres.; A. S. Howells, Secy. 

Traffic = pf. Cleveland. D. F. Hurd, 


‘Hdwin HH. 
lier, Pres.; M. W. Eismann, Secy. 
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THE TRAFFIC WORLD 


Studies in 
Rate Construction 


A New Book 


Compiled by John P. Curran, LL.B. 


One of the Best Rate Experts 
in the Country 





eee 


ir } |S] 


An Invaluable Treatise on the Construction of 


| Class Rates 


SHOWING BASIS FOR 


| All rail, rail and lake, rail and ocean, ocean 
and rail, lake and rail and canal, lake and rail 
rates from Trunk Line to C. F. A. territory, 
between points in Trunk Line territory, from 
C. F..A. to North Atlantic ports and eastern 
interior points, from Atlantic Seaboard terri- 
tory to Southwestern Tariff Committee ter- (| 
ritory, etc., etc. | 


Giving outlines of the different territories, 
groupings of stations, and differential bases. 


Compiled from official sources and authen- 
tic in every particular. 
350 pages printed on good paper, substantially bound | 
in cloth | 
Price, $5.00 delivered | 


FOR SALE BY 


The Traffic Service Bureau 


418 So. Market St. 508 Colorado|Bldg. 
CHICAGO WASHINGTON, D. C. 








As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 





